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REQUEST FOR PROPOSALS 
FOR 

CONSTRUCTION MANAGEMENT SERVICES AT RISK  
FOR  

THE CONSTRUCTION OF THE NEW WESTHILL HIGH SCHOOL 
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Part 1 –General Information and Submission Requirements 

Part 2 – Project Overview 

Part 3 – Criteria for Selection and Selection Process 

Part 4 – Scope of Services 

Appendices 

• Appendix 1 – Fee Proposal Form
• Appendix 2 – Detailed General Conditions Form
• Appendix 3 – AIA Document A133-2019: Standard Form of Agreement Between Owner and

Construction Manager as Constructor (including Exhibit A GMP Amendment) – As Modified
• Appendix 4 – AIA Document A201-2017: General Conditions of the Contract for Construction – As

Modified
• Appendix 5 – Sec. 3-21 City of Stamford Sustainable Development Design Standards (LEED Silver

Certification)
• Appendix 6 – Prior Asbestos Inspection Reports (copy on file at the Engineering Bureau)
• Appendix 7 – UPDATED City Insurance Requirements

Note: For the sake of clarity/brevity, all documents and appendices provided in the RFQ are not duplicated 
here. RFQ to be referenced by proposers for information contained therein. 



MAYOR 
CAROLINE SIMMONS 

CITY OF STAMFORD 
PURCHASING DEPARTMENT 

PURCHASING MANAGER 
ERIK J. LARSON 

Request for Proposal No. 2024.0122 

Title City RFP – Construction Manager 

Services for New Westhill High School, 

125 Roxbury Road, Stamford, CT 
State Project #135-0280 N 

Date Issued September 28, 2023 

Requesting Department Engineering 

Proposals Due October 19, 2023 @ 4:00 P.M. 

Submit Responses Online via ProcureWare at 

https://stamfordct.procureware.com 

Name saved file as Proposer Name Response to RFP No. 
2024.0122 Construction Manager 

Deadline for questions 10 working days before the due date 

Contact for Technical 

Questions/Project Manager 

Domenic Tramontozzi, Sr. Construction 

Manager dtramontozzi@stamfordct.gov 

Contact for Purchasing 

Questions 

Erik J. Larson, Purchasing Agent 

elarson@stamfordct.gov  

Date for Interviews On or about: 
October 25, 2023 

In-Person @ Stamford Government 

Center 
Rooms/Times TBD 

Successful proposer only – 

Performance & Payment Bond 
Required 

Yes 

If yes, Amount required  100% 

https://stamfordct.procureware.com/
mailto:dtramontozzi@stamfordct.gov
mailto:elarson@stamfordct.gov


INTERNET USAGE ACKNOWLEDGEMENT 
 
Caution: The competitive bid/proposal process requires the City of Stamford provide all 
competitors with equal and timely access to information.  To enhance our capabilities, the 
Purchasing Department is providing bid information over the Internet.  You may use this 
application provided you agree with the following understandings: 
 
1. The City cannot guarantee that the equipment involved in this technology will be available to 

provide information or receive transmittals.  IT IS YOUR RESPONSIBILITY TO ENSURE 
THAT YOU HAVE CURRENT INFORMATION AND THAT QUOTATIONS ARE 
RECEIVED AT THE DESIGNATED LOCATION, COMPLETE AND ON TIME. 

 
2. The City is not responsible for the confidentiality of information transmitted over the 

Internet. 
 
3. The City makes no guarantee as to the completeness or accuracy of downloaded "Request for 

Bid", "Request for Proposal" or "Request for Qualification." 
 
 

RFQ/RFP SUBMISSION REQUIREMENTS 
 
The Purchasing Department requests that you identify clearly your fee proposal sheet(s), as well 
as your bid bond pages if applicable. 
 
Bids/Proposals must be received by the due date and time in order to be considered.  Please be 
advised that the Purchasing Department does not accept bids or proposals by email or fax.  More 
Information: (203) 977-4108, (203) 977-4107 or (203) 977-4994. 
 
The following documents should be returned with your RFQ/RFP:  
 

� Contractor’s Statement 
� Non-Collusion Affidavit 
� City of Stamford State of Connecticut Contractor Verification (in accordance with Public 

Act 16-67) Compliance Affidavit (For all school projects) 
� A Certificate of Corporate Resolution signed by the Secretary of your firm, authorizing 

you to execute a contract. 
Or 

� A Certification as to Contract Signatory for Limited Liability Companies (LLCs) signed 
by the Secretary of your firm, authorizing you to execute a contract. 

� Proposer’s Information and Acknowledgement Form 
� Department of the Treasury Internal Revenue Service Form W-9 
� Commission on Human Rights and Opportunities Contract Compliance Regulations 

Notification to Bidders Form 
http://www.ct.gov/chro/lib/chro/Notification_to_Bidders.pdf 

 
 

The Purchasing Agent reserves the express right, on behalf of the City of Stamford, to waive 
any/all technical defects, irregularities and omissions if the best interest of the City is served. 

  

http://www.ct.gov/chro/lib/chro/Notification_to_Bidders.pdf


Issuing Office 
 
This RFP is being issued by the Purchasing Department of the City of Stamford on behalf of the 
department identified on the coversheet, hereinafter referred to as the “City.”  The issuing officer 
is the Purchasing Agent or designee. 
 
Inquiries 
 
All technical inquiries regarding this RFP must be in writing and must be addressed to the 
Technical Contact identified on the coversheet.  The deadline for submitting questions related to 
this RFP is 10 working days before the due date.  Responses to all questions will be furnished 
through a formal addendum following the closing date listed herein. 
 
Incurring Cost 
 
The City of Stamford will not be held responsible for any costs incurred by the proposer for 
work performed in preparation and production of a proposal or for any work performed prior to 
the issuance of a contract. 
 
Rejection/Acceptance of Proposals 
 
The City of Stamford reserves the right to refuse for any reason deemed to be in the City’s best 
interest any and/or all proposals submitted under this RFP. 
 
This RFP is not an offer to contract.  Acceptance of a proposal neither commits the City of 
Stamford to award a contract with any firm, even if all requirements in this RFP are met, nor 
limits its right to negotiate in the best interest of the City of Stamford.  The City of Stamford 
reserves the right to contract with any firm for any reason. 
 
Addenda to RFP 
 
Amendments to this RFP may be necessary prior to the closing date and will be furnished to all 
prospective proposers.  Failure to acknowledge receipt of amendments in accordance with the 
instructions contained in the amendment may result in the proposal not being considered. 
 
Submission of Proposals 
 
Each proposer must submit their proposal via ProcureWare by the date and time stated on the 
cover sheet.  Proposals received after the date and time prescribed shall not be considered for 
contract award and shall be returned to the proposer.  Neither mailed, faxed or emailed RFP 
responses will be accepted as qualified RFP submission. 
 
Proprietary Information 
 
The City of Stamford will not disclose any portion of the proposals except to members of the 
proposal evaluation team prior to contract award.  The City of Stamford retains the right to 
disclose the name of the successful proposer, the financial considerations and any other 
information in the proposal that is pertinent to the selection of the proposer. 
 
Key Personnel 
 
The personnel and commitments identified on any proposer's proposal will be considered 
essential for the work to be performed under this RFP.  Prior to diverting any of the specified 
individuals to other programs or changing the level of effort of the specified individuals, the 



proposer must notify the City fourteen (14) days in advance and will be required to submit 
justification, including proposed substitutions, in sufficient detail, to permit evaluation of the 
impact on the project.  The proposer will make no deviation without the prior written consent of 
the City.  Replacement of personnel will be with personnel of equal ability and qualifications. 
 
Any employee of the proposer, who in the sole opinion of the City is unacceptable, shall be 
removed from the project pursuant to the request of the City.  The proposer will have fourteen 
(14) calendar days to fill the vacancy with another employee of acceptable technical experience 
and skills subject to the written approval of the City. 
 
The City shall have the right to reject or terminate any of the staff provided by the proposer with 
24-hour notice, and the proposer shall be able to provide immediate, temporary replacement and 
within 30 days, provide permanent replacement. 
 
Independent Project Cost Determination and Gratuities 
 
By submission of a proposal, the proposer certifies that in connection with its procurement: 
 
The financial data in this offer has been arrived at independently, without consultation, 
communication, or agreement, for the purposes of restricting competition, as to any matter 
relating to such prices with any other proposer or competitor. 
 
The financial data quoted in this offer will not change for a period of one hundred twenty (120) 
days after the receipt date at the City of Stamford of this offer. 
 
Unless otherwise required by law, the financial data which has been quoted in this offer have not 
been knowingly disclosed by the proposer and will not knowingly be disclosed by the proposer 
prior to award, directly or indirectly to any other proposer or to any competitor. 
 
No attempt has been made or will be made by the proposer to induce any other person or firm to 
submit or not to submit an offer for the purpose of restricting competition. 
 
No elected official or appointed official or employee of the City of Stamford shall benefit 
financially or materially from this contract. 
 
Prime Contractor Responsibility 
 
Vendors submitting proposals to this RFP may not utilize the service of subcontractors without 
the prior written approval of the City of Stamford. If sub-contractors or partners are planned to 
be used, this should be clearly explained in the response.  The prime contractor will be 
responsible for the entire contract performance whether or not a sub-contractor or partner is used 
to perform.  All corporate information required in this RFP must be included for each proposed 
partner or sub-contractor.  The proposal must also include copies of any agreements to be 
executed between the prime contractor and any partners or sub-contractors in the event of 
contract award.  Under this RFP, the City of Stamford retains the right to approve all partners or 
sub-consultants. 
 
Availability of Funds 
 
The contract award under this RFP is contingent upon the availability of funds to the department 
identified on the coversheet.  In the event that funds are not available, any contract resulting 
from this RFP will become void and of no force and effect. 
 
 



Termination for Default or for the Convenience of the Contracting Agency 
 
Performance under any contract resulting from this RFP may be terminated by the City of 
Stamford whenever: 
 
The contractor shall default in the performance of his/her contract and shall default within the 
period specified by the contracting officer in a notice specifying default; or 
 
The contracting officer shall determine that termination is in the best interest of the Office of 
Administration/Operations, the Purchasing Department or the City of Stamford. 
 
Termination will be effected by delivery to the contractor of a notice to terminate, stating the 
date upon which the termination becomes effective. 
 
In the event of termination of this agreement as a result of a breach by the Consultant hereunder, 
the City shall not be liable for any fees and may, at its sole discretion, award an agreement of the 
same services to another qualified firm with the best proposal or call for new proposals and 
award the agreement thereunder. 
 
Ambiguity in the Request for Proposal (RFP) 
 
Prior to submitting the proposal, the contractor is responsible to bring to the City’s attention any 
ambiguity in this RFP.  Failure to do so shall result in the contractor forfeiting any claim for 
adjustment based on such ambiguity as should have been noted by a prudent contractor. 
 
In the event of any ambiguity between the City’s RFP and the proposer’s proposal, then 
whatever shall be more favorable to the City of Stamford as determined in the sole discretion of 
the City shall prevail and take precedence. 
 
Ownership Information 
 
The City of Stamford shall have unlimited rights to use, disclose or duplicate, for any purpose 
whatsoever, all information developed, derived, documented or furnished by the proposer under 
any contract resulting from this RFP. 
 
In the event of contract award, all data collected and other documentation produced as part of the 
contract will become the exclusive property of the City of Stamford and may not be copied or 
removed by any employee of the proposer without written permission of the City of Stamford. 
 
Negotiated Changes 
 
In the event negotiated changes occur after the awarding of the contract, any policies called for 
in the original contract will remain in effect. 
 
Contract Agreement 
 
The selected proposer will be required to agree to and sign a formal written contract agreement 
in a form approved by the City of Stamford’s Office of Legal Affairs. 
 
Insurance Requirements 
 
The selected proposer, upon the signing of the formal contract, will be required to deliver an 
insurance certificate in amounts, companies and terms acceptable to the Risk Manager of the 
City of Stamford.  See attached insurance requirements. 



 
Competition Intended 
 
It is the City’s intent that this RFP permit competition.  It shall be the proposer’s responsibility to 
advise the City in writing if any language, requirement, scope, specification, etc., or any 
combination thereof, inadvertently restricts or limits the requirements stated in this RFP to a 
single source.  Such notification must be received by the City not later than seven (7) days prior 
to the date set for acceptance of proposals. 
 
Tax Exempt 
 
The City of Stamford is exempt from the payment of taxes imposed by the Federal Government 
and/or State of Connecticut.  Such taxes must not be included in the bid price. 
 
Sample Agreement 
 
A sample agreement follows and is made a part of these conditions.  It is an example only.  The 
actual contract submitted for your firm’s signature will vary based upon the particulars of the 
specific bid package.  The sample is for illustrative purposes only and the terms of the final 
contract may differ substantially. 
 
PERFORMANCE, PAYMENT AND MAINTENANCE BONDS (IF APPLICABLE): 
  
If performance, payment and maintenance bonds are required for this bid as specified on the 
bid’s Cover Sheet, the bidder shall furnish surety bonds from a licensed surety in the State of 
Connecticut and acceptable to the City of Stamford.  The surety bonds shall be in the form of 
traditional bonds or in the form of an irrevocable letter of credit drawn on a financial institution 
acceptable to the City, in amounts stipulated.  Said surety bonds shall be for the faithful and 
proper performance of all persons/corporations performing work towards the acceptable 
completion of this contract.  The face value of the performance bond shall be as noted on the 
bid’s Cover Sheet.  The face value of the maintenance bond shall be as noted on the bid’s Cover 
Sheet or $5,000.00, whichever is greater.  The maintenance bond shall be for a period 
commencing upon the expiration of the performance bond and terminating twenty-four (24) 
months following completion and acceptance of the work by the City.  Such maintenance bond 
shall be provided by the bidder to the City upon completion and acceptance of the work by the 
City.  The cost of all such required surety bonds shall be borne entirely by the bidder.  Said 
surety bonds shall be provided no later than FIFTEEN (15) Calendar Days from the date of 
AWARD of this bid. 
  
The performance and payment bonds must both be underwritten by an insurance company 
licensed to do business in the State of Connecticut and currently listed in the Department of 
Treasury’s Treasury Listing of approved Sureties (MOST RECENT CIRCULAR) and rated 
B+ or better by A. M. Best in the full stipulated amount of the contract. 
  
If a certified check is provided in lieu of the submission of a surety bond or a letter of credit, the 
City shall deposit said check in a non-interest bearing account and shall be entitled to retain said 
sum in its accounts for the duration of the Agreement, including extensions thereof.  Said sum 
shall constitute surety for the faithful and proper performance of the contract work.  In the event 
that the Contractor defaults in its performance of the contract work, the City shall be entitled to 
use said surety funds in its sole discretion to compensate for the Contractor’s default. No interest 
shall be paid on said surety funds regardless of the Term of the Agreement or duration of the 
work. 

  



Notification to Bidders (Rev. 9-1-17) 

The contract awarded is subject to contract compliance requirements mandated by Sections 4a-
60 and 4a-60a of the Connecticut General Statutes.  

The City of Stamford is an Affirmative Action/Equal Opportunity Employer/purchaser. Small, 
Minority, Women and Disadvantaged Business Enterprises are encouraged to respond. 

The City of Stamford aggressively solicits the participation of legitimate minority business 
enterprises as bidders, contractors, subcontractors and suppliers of materials. "Minority business 
enterprise" is defined in Section 4a-60 of the Connecticut General Statutes as a business wherein 
fifty-one percent or more of the capital stock, or assets belong to a person or persons: (I) Who 
are active in daily affairs of the enterprise; (2) who have the power to direct the management and 
policies of the enterprise; and (3) who are members of a minority, as such term is defined in 
subsection (a) of Section 32-9n." "Minority" groups are defined in Section 32-9n of the 
Connecticut General Statutes as"(!) Black Americans; (2) Hispanic Americans; (3) persons who 
have origins in the Iberian Peninsula; (4) Women; (5) Asian Pacific Americans and Pacific 
Islanders; and (6) American Indians. An individual with a disability is also a minority business 
enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The City will 
consider the following factors when reviewing the Bidder's/Proposer's qualifications:  

(a) success in implementing an affirmative action plan;  
(b) where applicable, success in developing an apprenticeship program complying with Sections 
46a-68-l to 46a-68-l 7 of the Administrative Regulations of Connecticut State Agencies, 
inclusive;  
(c) a promise to develop and implement a successful affirmative action plan;  
(d) submission of employment statistics contained in the Connecticut Commission on Human 
Rights and Opportunities ("CCHRO") "Employment Information Form", indicating that the 
composition of its workforce is at or near parity when compared to the racial and sexual 
composition of the workforce in the relevant labor market area; and 
(e) a promise to set aside a portion of the contract for legitimate minority business enterprises.  

2. Non-Discrimination  

(a) The contractor agrees and warrants that in the performance of the contract, it will not 
discriminate or permit discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, sex, sexual orientation, 
mental retardation or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the work involved, in any 
manner prohibited by the laws of the United States or of the state of Connecticut. If the contract 
is for a public works project, the contractor agrees and warrants that it will make good faith 
efforts to employ minority business enterprises as subcontractors and supplies of materials on 
such project. The contractor further agrees to take affirmative action to ensure that applicants 
with job-related qualifications are employed and that employees are treated when employed 
without regard to their race, color, religious creed, age, marital status, national origin, ancestry, 
sex, sexual orientation, mental retardation, or physical disability, including, but not limited to, 
blindness, unless it is shown by such contractor that such disability prevents performance of the 
work involved; 
(b) the contractor agrees, in all solicitations or advertisements for employees placed by or on 



behalf of the contractor, to state that it is an "Affirmative Action-Equal Opportunity Employer" 
in accordance with regulations adopted by the CCHRO;  
(c) the contractor agrees to provide each labor union or representative of workers with which 
such contractor has a collective bargaining agreement or other contract or understanding and 
each vendor with which such contractor has a contract or understanding, a copy of these 
provisions, advising the labor union or worker's representative of the contractor's commitments 
under these provisions and to post copies of the notice in conspicuous places available to 
employees and applicants for employment;  
(d) the contractor agrees to comply with each provision of this section and Conn. Gen. Stat. 
Sections 4a-62, 32-9e, 46a-56 and 46a-68b to 46a-68k, inclusive, and with each regulation or 
relevant order issued by said CCHRO; 
(e) the contractor agrees to provide the City with such information requested by the City, and 
permit access to pertinent books, records and accounts, concerning the employment practices and 
procedures of the contractor.  

3. Subcontractors  

The contractor shall include the provisions of subsection (2) in every subcontract or purchase 
order entered into in order to fulfill any obligation of a contract with the City and such provisions 
shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or 
orders of the CCHRO. The contractor shall take such action with respect to any such subcontract 
or purchase order as the City may direct as a means of enforcing such provisions. 

The contractor agrees to comply with the CCHRO's requirements as they exist on the date of this 
contract and as they may be adopted or amended from time to time during the term of this 
contract and any amendments thereto. 

GIFTS:  

During the term of this contract, including any extensions, the Contractor shall refrain from 
making gifts of money, goods, real or personal property or services to any appointed or elected 
official or employee of the City of Stamford or the Stamford Board of Education or any 
appointed or elected official or employee of their Boards, Commissions, Departments, Agencies 
or Authorities. All references to the Contractor shall include its officers, directors, employees, 
and owners of more than 5% equity in the contractor. Violation of this provision shall constitute 
a material breach of this Agreement, for which this Agreement may be summarily terminated. 
 
  



Contractor’s Statement 

Pursuant to Section 103.1 of the Stamford Code of Ordinances, I hereby provide the following: 
 
If a joint venture, trustee, partnership, limited liability company or partnership, the names and 
addresses of all joint ventures, beneficiaries, partners or members: 

 

 

 

 

 
If a corporation, the names and addresses of all officers, and the names and addresses of all 
parties owning over 10% of its common stock or over 10% of its preferred stocks.  If any of said 
stockholders is a holding corporation, the names and addresses of all persons owning a beneficial 
interest in over 10% if the common or preferred stock of said holding company. 

 

 

 

 

 
The names and positions of all persons listed hereinabove who are elected or appointed officers 
or employees of the City of Stamford. 

 

 

 

 

 
Name of Bidder/Proposer:           

Signature of Bidder/Proposer:          

Title:              

Company Name:            

Address:             

Indicate if company submitting this proposal is:    MBE    WBE    DBE 
 



Non-Collusion Affidavit 
 

The undersigned, having been duly sworn, affirms and says that to the best of his/her knowledge 
and belief: 
 

1. The prices in this Proposal have been arrived at independently without collusion, 
consultation, communication, or agreement with any other Proposer or with any 
competitor for the purpose of restricting competition. 
 

2. Unless otherwise required by law, the prices, which have been quoted in this Proposal, 
have not been knowingly disclosed by the Proposer and will not knowingly be disclosed 
by the Proposer prior to opening, directly or indirectly, to any other Proposer or to any 
competitor. 
 

3. No attempt has been made or will be made by the Proposer to induce any other person, 
partnership or corporation to submit or not to submit a Proposal for the purpose of 
restricting competition. 
 

 
Name of Proposer:            
 
By:              
 
Print Name:             
 
Title:              
 
ACKNOWLEDGMENT 
 
STATE OF       
 
COUNTY OF       ss.    
 
Date:      
 
 Personally appeared      , as       
of the above named firm, and attested that the foregoing statements are true and accurate to the 
best of his/her knowledge and belief. 
 
             
      Signature of Notary Public 
      My Commission Expires:    
 

EFFECTIVE: 2/24/09 
  



 
City of Stamford 

State of Connecticut Contractor Verification (in accordance with Public Act 16-67) 

Compliance Affidavit 

I, the undersigned, personally and on behalf of      , having  
       (Contractor) 
been duly sworn, affirm and say that I have read, understand and am in compliance with Public 
Act 16-67 Concerning the Disclosure of Certain Education Personnel Records, Criminal 
Penalties for Threatening in Educational Settings and the Exclusion of a Minor’s Name from 
Summary Process Complaints, and that neither I nor said Contractor, to the best or my 
knowledge, is in possession of any information indicating a finding of abuse or neglect or sexual 
misconduct, or otherwise have knowledge of such a condition(s) for any employees working on 
the project identified in RFQ/RFP or Bid S-   .  Further, if I or said Contractor 
     (RFQ/RFP or Bid Number) 
become aware of any information indicating such a finding, or otherwise gain knowledge of such 
a condition, I and/or said Contractor will immediately forward such information to the City of 
Stamford.   

 

Contractor Name:            

Street Address:            

City, State, Zip:            

Title of person completing this form:          

Signature:             

Printed Name:             

Date:              

ACKNOWLEDGMENT 

STATE OF       

COUNTY OF       ss.    

Date:      

 Personally appeared      , as       
of the above named Contractor, and attested that the foregoing statements are true and accurate 
to the best of his/her knowledge and belief on behalf of himself and said Contractor. 

             
      Signature of Notary Public 

      My Commission Expires:     



 
CERTIFICATE OF CORPORATE RESOLUTION 

RFQ/RFP 
 
 
I,      , SECRETARY OF              
 
A CORPORATION EXISTING UNDER THE LAWS OF THE STATE OF                   , DO  
 
HEREBY CERTIFY THAT THE FOLLOWING IS A TRUE COPY OF CERTAIN RESOLUTIONS 
 
ADOPTED BY THE BOARD OF DIRECTORS OF SAID COMPANY, AT A MEETING THEREOF 
 
DULY CALLED AND HELD ON THE      DAY OF                   , 20        . 
 
 
 “RESOLVED, THAT THE                            
 
 OF THE CORPORATION BE AND IS HEREBY AUTHORIZED TO SIGN 
 
 A CONTRACT WITH THE CITY OF STAMFORD, CONNECTICUT FOR 
 
                                        , RFP/RFQ No.       ”. 

 
 
 

I, FURTHER CERTIFY THAT,                         IS THE DULY  
 
ELECTED           OF                   
 
AND THE FOREGOING RESOLUTION HAS NOT BEEN MODIFIED OR REPEALED AND IS  
 
IN FULL FORCE AND EFFECT.  
 
 
IN WITNESS WHEREOF, I HAVE, HEREUNTO, SUBSCRIBED BY NAME AND AFFIXED  
 
THE SEAL OF SAID CORPORATION THE      DAY OF        , 20       . 
 
 
 
 
                                 

        SECRETARY 
  



 
CERTIFICATION AS TO CONTRACT SIGNATORY 

For Limited Liability Companies (LLCs) 
(Effective 9/1/2011) 

 
 
 

I,            a         of                           ,  
(name of member or manager) (Member or Manager)             (name of LLC) 

LLC, a limited liability company organized and existing under the laws of the State of Connecticut 
(hereinafter the “Company”), hereby certify that: 

 
1. that                     is run by                                       

     (name of LLC)                             (Members or Managers) 

 
2. that            is a                              of                                                    

          (name of contact signatory)     (Member/Manager)      (name of LLC) 
 

and 
 
3. that as such                     is not prohibited from or  

   (name of Member/Manager who is contract signatory)  
limited by the articles of organization from binding the LLC.  

 
IN WITNESS HEREOF, the undersigned has affixes his/her signature this              day of  
 
           , 20  . 
 
 
 
 
 
 
(LLC Seal) 
(Circle this L.S. if there is no seal)          

                             Secretary (name of Secretary) 
  



PROPOSER’S INFORMATION AND ACKNOWLEDGEMENT FORM 

 
RFP No:             
 
Date:              
 
Proposer’s Name:            
 
Street Address:            
 
              
City       State    Zip   
 
Business Telephone:           
 
Email:             
 
Unique Entity ID:      Tax Id. No.:     
 
Indicate (Yes/No) if company submitting this proposal is: 
 
____________MBE  ____________WBE  ___________DBE 
(If yes, attach relevant certification) 
 
 
Signature:        Date:     
 
Printed Name:            
 
Title:              
 
Addenda Acknowledgement – check and note date of addendum 

� Addenda No. 1 � Addenda No. 2 
� Addenda No. 3 � Addenda No. 4 
� Addenda No. 5 � Addenda No. 6 
� Addenda No. 7 � Addenda No. 8 
� Addenda No. 9 � Addenda No. 10 
� Addenda No. 11 � Addenda No. 12 

 
  





COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES 
CONTRACT COMPLIANCE REGULATIONS 

NOTIFICATION TO BIDDERS 
(Revised 09/3/15) 

 
The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a- 
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 
46a-81i(d) of the Connecticut General Statutes.  There are Contract Compliance Regulations codified at Section 
46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for awarding 
all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes. 

 
According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract 
subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of 
legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.” 
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business 
wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons:  “(1) Who are 
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the 
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.” 
“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . 
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian 
Pacific Americans and Pacific Islanders; (6) American Indians . . .”   An individual with a disability is also a 
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes.  The above 
definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract 
Compliance Regulations. 

 
The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the 
contract compliance requirements: 

 
(a)  the bidder’s success in implementing an affirmative action plan; 
(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to 

46a-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive; 
(c)  the bidder’s promise to develop and implement a successful affirmative action plan; 
(d) the bidder’s submission of employment statistics contained in the “Employment Information 

Form”, indicating that the composition of its workforce is at or near parity when compared to the 
racial and sexual composition of the workforce in the relevant labor market area; and 

(e)  the bidder’s promise to set aside a portion of the contract for legitimate minority 
business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations. 

 
 

INSTRUCTIONS AND OTHER INFORMATION 
 

The  following  BIDDER  CONTRACT  COMPLIANCE MONITORING REPORT  must  be  completed  in  full,  signed,  and 
submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities 
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN. 
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and 
the bidder’s good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the 
contract. 

 
1)        Definition of Small Contractor 
Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same 
management and control and has maintained its principal place of business in Connecticut for a one year period immediately 
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the 
most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who 
are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except 
that a nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements 
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.



2)      Description of Job Categories (as used in Part IV Bidder Employment Information)   (Page 2) 
 

MANAGEMENT:  Managers plan, organize, direct, and 
control the major functions of an organization through 
subordinates who are at the managerial or supervisory level. 
They make policy decisions and set objectives for the 
company or departments. They are not usually directly 
involved in production or providing services. Examples 
include  top  executives,  public  relations  managers, 
managers  of   operations  specialties (such  as financial, 
human  resources,  or purchasing managers),  and construction 
and engineering managers. 
BUSINESS AND FINANCIAL OPERATIONS:  These 
occupations include managers and professionals who work 
with the financial aspects of the business.  These occupations 
include accountants and auditors, purchasing agents, 
management analysts, labor relations specialists, and budget, 
credit, and financial analysts. 
MARKETING AND SALES:  Occupations related to the 
act  or  process  of  buying  and  selling  products  and/or 
services  such  as  sales  engineer, retail  sales  workers and 
sales representatives including wholesale. 
LEGAL  OCCUPATIONS: In-House Counsel who is 
charged with providing legal advice and services in regards 
to legal issues that may arise during the course of standard 
business practices.   This category also includes assistive 
legal occupations such as paralegals, legal assistants. 
COMPUTER SPECIALISTS: Professionals responsible 
for the computer operations within a company are grouped 
in this category. Examples of job titles in this category 
include computer programmers, software engineers, 
database   administrators, computer   scientists, systems 
analysts, and computer support specialists 
ARCHITECTURE AND ENGINEERING: Occupations 
related to architecture, surveying, engineering, and drafting 
are included in this category. Some of the job titles in this 
category   include   electrical   and   electronic   engineers, 
surveyors,   architects,   drafters,  mechanical   engineers, 
materials  engineers,   mapping technicians, and civil 
engineers. 
OFFICE AND ADMINISTRATIVE SUPPORT: All 
clerical-type work is included in this category. These jobs 
involve the preparing, transcribing, and preserving o f  written 
communications and records; collecting accounts; gathering 
and distributing information; operating office machines and 
electronic data processing equipment; and distributing mail. 
Job titles listed in this category include telephone operators, 
bill and account collectors, customer service representatives, 
dispatchers, secretaries and administrative assistants, 
computer operators and clerks (such as payroll, shipping, 
stock, mail and file). 

 

BUILDING AND GROUNDS CLEANING AND 
MAINTENANCE: This category includes occupations 
involving landscaping, housekeeping, and janitorial 
services. Job titles found in this category include 
supervisors of landscaping or housekeeping, janitors, 
maids, grounds maintenance workers, and pest control 
workers. 
CONSTRUCTION  AND EXTRACTION: This 
category   includes  construction trades  and   related 
occupations. Job  titles  found  in  this  category include 
boilermakers, masons (all types), carpenters, construction 
laborers,  electricians,  plumbers  (and  related  trades), 
roofers, sheet metal workers,  elevator installers, 
hazardous materials removal workers, paperhangers, and 
painters.  Paving, surfacing, and tamping equipment 
operators; drywall and ceiling tile installers; and carpet, 
floor and tile installers and finishers are also included in 
this category. First line supervisors, foremen, and helpers 
in these trades are also grouped in this category. 
INSTALLATION, MAINTENANCE AND REPAIR: 
Occupations involving the installation, maintenance, and 
repair of equipment are included in this group. Examples 
of job titles found here are heating, ac, and refrigeration 
mechanics and  installers; telecommunication  line 
installers   and   repairers;   heavy   vehicle   and   mobile 
equipment  service  technicians  and  mechanics;  small 
engine  mechanics;  security  and  fire  alarm  systems 
installers; electric/electronic repair, industrial, utility and 
transportation   equipment;   millwrights; riggers;   and 
manufactured building and mobile home installers. First 
line supervisors, foremen, and helpers for these jobs are 
also included in the category. 
MATERIAL MOVING WORKERS: The job titles 
included in this group are Crane and tower operators; 
dredge, excavating, and lading machine operators; hoist and  
winch operators;  industrial  truck  and tractor operators; 
cleaners of vehicles and equipment; laborers and freight, 
stock, and material movers, hand; machine feeders and 
offbearers; packers and packagers, hand; pumping station 
operators; refuse and recyclable material collectors; and 
miscellaneous material moving workers. 

PRODUCTION WORKERS: The job titles included in 
this category are chemical production machine setters, 
operators and tenders; crushing/grinding workers; cutting 
workers; inspectors, testers sorters, samplers, weighers; 
precious stone/metal workers; painting workers; 
cementing/gluing machine operators and tenders; 
etchers/engravers;  molders,  shapers  and  casters  except 
for metal and plastic; and production workers. 



3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information) (Page 3) 
 

White (not of Hispanic Origin)-All persons having origins 
in any of the original peoples of Europe, North Africa, or 
the Middle East. 
Black (not of Hispanic Origin)-All persons having origins 
in any of the Black racial groups of Africa.  
Hispanic- All persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish culture or 
origin, regardless of race. 

Asian or Pacific Islander- All persons having origins in any 
of the original peoples of the Far East, Southeast Asia, the 
Indian subcontinent, or the Pacific Islands. This area includes 
China, India, Japan, Korea, the Philippine Islands, and Samoa. 
American  Indian  or  Alaskan  Native-  All  persons  having 
origins in any of the original peoples of North America, and 
who maintain cultural identification through tribal affiliation 
or community recognition.

 
BIDDER CONTRACT COMPLIANCE MONITORING REPORT 

  PART 1 – Bidder Information 
Company Name: 
Street Address: 
City & State: 
Chief Executive: 

Bidder Federal Employer 
Identification Number: 
Or 
Social Security Number: 

Major Business Activity: 
(brief description) 
 
 
 
 
 
 
 
 

Bidder Identification 
(response optional/definitions on page 1) 
 
-Bidder is a small contractor?  Yes     No 
-Bidder is a minority business enterprise?  Yes    No 
  (If yes, check ownership category) 
Black         Hispanic        Asian American      
American Indian/Alaskan Native     Iberian Peninsula     
Individual(s) with a Physical Disability         Female     
-Bidder is certified as above by State of CT?  Yes    No   

Bidder Parent Company: 
(If any) 
Other Locations in CT: 
(If any)  

 

  PART II - Bidder Nondiscrimination Policies and Procedures 
1. Does your company have a written Affirmative 
Action/Equal Employment Opportunity statement posted on 
company bulletin boards?   
Yes      No 

7.  Do all of your company contracts and purchase orders contain 
non-discrimination statements as required by Sections 4a-60 & 
4a-60a Conn. Gen. Stat.?   
Yes     No 

2. Does your company have the state-mandated sexual 
harassment prevention in the workplace policy posted on 
company bulletin boards?  
Yes      No 

8. Do you, upon request, provide reasonable accommodation 
to employees, or applicants for employment, who have 
physical or mental disability?  
Yes     No 

3. Do you notify all recruitment sources in writing of your 
company’s Affirmative Action/Equal Employment Opportunity 
employment policy? Yes      No 

9. Does your company have a mandatory retirement age for all 
employees?   
Yes     No 

4. Do your company advertisements contain a written statement 
that you are an Affirmative Action/Equal Opportunity Employer?   
Yes     No 

10. If your company has 50 or more employees, have you provided at 
least two (2) hours of sexual harassment training to all of your 
supervisors?  Yes     No     N/A 

5. Do you notify the Ct. State Employment Service of all 
employment openings with your company?  
 Yes     No 

11. If your company has apprenticeship programs, do they meet the 
Affirmative Action/Equal Employment Opportunity requirements of 
the apprenticeship standards of the Ct. Dept. of Labor?  
 Yes      No     N/A 

6. Does your company have a collective bargaining 
agreement with workers? 
Yes      No  

6a. If yes, do the collective bargaining agreements contain 
non-discrimination clauses covering all workers? Yes      No 
 
6b. Have you notified each union in writing of your 

commitments under the nondiscrimination requirements 
of contracts with the state of CT?   
Yes      No 

12. Does your company have a written affirmative action Plan?   
Yes      No 
If no, please explain. 
 
 
13. Is there a person in your company who is responsible for equal
employment opportunity?   Yes     No 
If yes, give name and phone number: 
 



Part III - Bidder Subcontracting Practices (Page 4) 
 

1. Will the work of this contract include subcontractors or suppliers?    Yes      No 
1a. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business 
enterprise. (defined on page 1 / use additional sheet if necessary) 

 
 
 
 
 
 
             1b. Will the work of this contract require additional subcontractors or suppliers other than those identified in 1a. above?  Yes     No   

 
 
 

PART IV - Bidder Employment Information Date: 
JOB CATEGORY * OVERALL 

TOTALS 
WHITE (not of 
Hispanic origin) BLACK (not of Hispanic 

origin) 
HISPANIC ASIAN or 

PACIFIC 
ISLANDER 

 AMERICAN INDIAN or 
  ALASKAN NATIVE 

  
 

Male  
Female  

Male Female Male Female Male Female  
Male Female

 
Management            

 
Business & Financial Ops            
Marketing & Sales            

Legal Occupations            
 

Computer Specialists            
 

Architecture/Engineering            
 

Office & Admin Support            
 

Bldg/ Grounds 
Cleaning/Maintenance            

 
Construction & Extraction            

 
Installation , Maintenance 

& Repair 
           

Material Moving Workers            

Production Occupations            
 

TOTALS ABOVE            
 

Total One Year Ago            
 

FORMAL ON THE JOB TRAINEES  (ENTER FIGURES FOR THE SAME CATEGORIES AS ARE SHOWN ABOVE) 
 

Apprentices            
 

Trainees            
 

*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY) 



PART V - Bidder Hiring and Recruitment Practices (Page 5) 
 

1. Which of the following recruitment sources are used by you? 
(Check yes or no, and report percent used) 

 
2. Check (X) any of the below listed 

requirements that you use as 
a hiring qualification 

 
(X) 

3. Describe below any other practices or actions that you take which 
show that you hire, train, and promote employees without discrimination 

SOURCE YES NO 
 

% of applicants 
provided by 
source 

State Employment 
Service 

    Work Experience 

Private Employment 
Agencies 

    Ability to Speak or 
Write English 

Schools and Colleges     Written Tests 

Newspaper 
Advertisement 

    High School Diploma 

Walk Ins     College Degree 

Present Employees     Union Membership 
 

Labor Organizations     Personal 
Recommendation 

Minority/Community 
Organizations 

    Height or Weight 

Others (please identify)     Car Ownership 

     Arrest Record 

     Wage Garnishments 
 

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER CONTRACT COMPLIANCE 
MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. I understand that if I knowingly make any misstatements of facts, I am 
subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related sections of the CONN. GEN. STAT. 

 
 

(Signature) 
 

(Title) (Date Signed) 
 

(Telephone) 
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Part  1 – General Information and Submission Requirements 
Response Instructions 
In addition to the standard forms and documents provided in the appendices, proposers shall develop and submit a 
proposal package. Care should be taken to provide a succinct, complete, and informative package that does not 
duplicate information provided in the RFQ response. 

• Content and Format - Proposal 
o Cover Letter 
o Table of Contents 
o Project Team Workload 

 Present current workload for proposed project team including Name of project, Owner’s 
Representative and telephone number, Dollar value of the project, and anticipated 
completion date. Also highlight if there are any proposed changes to the project team since 
the RFQ. 

 This response should not be a simple reiteration of staff resumes. Firms should present the 
proposed project team staffing in a manner that simply and clearly conveys what project(s) 
each team member is currently working on, the time commitment for each, and when they 
are expected to be complete with that assignment (or when they would be transitioned to 
Westhill). 

 Project team staffing can be limited to the Project Executive, Preconstruction Manager, 
Construction Project Manager, and General/Lead Superintendent(s). 

o Evaluation of Project Schedule 
 The RFQ appendices contained the current project construction schedule (42 months of 

construction). 
 Proposers shall provide a detailed commentary of the Owner-provided schedule. 
 Particular emphasis with justification should be placed on if any scheduled variables, 

considerations or modifications requested for the proposer to fulfill the scope of services. 
 All schedules presented shall include a narrative outlining the assumptions, clarifications, 

and exclusions to the schedule providing further clarity to it. Should proposers submit an 
alternative schedule, it shall also accompany an alternative fee proposal utilizing Appendix 
1 and notating as such.   

 All proposers shall provide their base fee in accordance with Owner’s provided Schedule. 
Any recommendations or proposed adjustments to project schedule in this section should 
be comprehensively reflected in the appropriate section of the Appendix 1 Fee proposal 
form. 

o Appendix 1 – Fee Proposal Form 
o Appendix 2 – Detailed General Conditions Form 
o NOTE: Appendices 1 and 2 will be provided to proposers in Microsoft Excel format to facilitate 

data entry and formula calculations. If the Excel file is utilized by a proposer, the proposal shall 
upload that digital file in addition to the printed/signed version in order to assist the Owner with 
data review.  

• Page Numbering 
o Each page of the proposal must be numbered consecutively from the beginning of the proposal 

through all appended material. 
• Updated Responses 

o In the case where there is a need for updating the submitted documents prior to the RFP due date, 
the Proposer will be responsible for the insertion of updated pages in all submitted copies.  All new 
or corrected pages must show the date of revision and indicate the portion of the page, which has 
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been changed.  This later requirement is to be met by drawing vertical lines down both margins of 
all affected pages. 

• Unsolicited Changes 
o The City of Stamford reserves the right to reject any unsolicited modifications or additions received 

between the dates of submission and short-listing of proposers’ selection, including the substitution 
of sub-proposer or staff. 
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Part 2 – Project Overview 
 
Section 2.1 – Introduction 
 
This Request for Proposals (RFP) was prepared to solicit responses from experienced and responsible firms to 
provide Construction Management (at Risk) services for the New Westhill High School, located at 125 Roxbury 
Road, Stamford, CT, 06902, State Project No. 135-0280 N.  
 
The Owner has retained Collier’s Project Leaders as the Owner Project Manager and S/L/A/M Architects for 
architectural and engineering services. This project requires LEED Silver Certification by local ordinance, Sec. 3-
21 City of Stamford Sustainable Development Design Standards in addition to meeting the CT High Performance 
Design mandated by CT General Statutes.  
 
The words "contractor", “construction manager”, “CM” and "proposer" are used interchangeably in this RFP. 
 
This RFP constitutes the second of two parts for the Construction Manager selection process in accordance with 
C.G.S. §10-287(b)(2). This RFP is soliciting fee proposals and attendant materials from up to four ‘shortlisted’ 
construction management firms who were selected by the Selection committee after the RFQ process. The Selection 
Committee will interview the shortlisted firms. Interviews are anticipated to be held in person at the City of 
Stamford Offices. Then, the Committee will again review the finalists’ qualifications, fee proposals, exceptions to 
the contracts, other items in their proposal, the results of the interviews, responses of references, and the other 
considerations set forth in C.G.S Section 10-287(b)(2) and select one firm for contract negotiations. It will then 
negotiate a contract with that firm substantially in the form of the AIA A133-2019, as modified, and the AIA A201-
2017, as modified.  
 
Section 2.2 Selection Schedule 
 
Fee proposals from shortlisted firms are scheduled to be submitted on October 18th with interviews occurring on 
or about October 25th. Follow-up interviews may be scheduled the following week if required. The final contract 
must be negotiated and signed by the winning proposer by November 15th, in order to achieve an executed 
contract in early January 2024.  This date is scheduled to allow the selected firm to prepare schematic design cost 
estimating as part of Construction Manager pre-construction services. These dates are subject to change but are 
being provided for Proposers such that key personnel can plan ahead and secure availability.  
 
 
NOTE:  
For the sake of clarity and brevity, please also see Sections 2.3 through 2.8 in the RFQ for other 
information on the project Overview, Sustainability, Project Schedule, Project Budget, Educational 
Specifications, and Project Delivery. Subsequent sections will provide any additional 
information/clarifications regarding scope of services and the RFP process. 
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Part 3 – Criteria for Selection and Selection Process 
 
Section 3.1 – Review Process 
 
The Owner plans to select the construction manager through a "Quality Based Selection Process" which includes 
experience, references, capabilities, past performance, fees and other relevant criteria.  The purpose of this Request 
is to award the construction manager services from the pool of four proposers ‘short listed’ from the previously 
issued Request for Qualifications that meet the minimum qualifications within the meaning of General Statutes § 
10-287(b)(2).  
 
Although the Owner plans to select the firm through a “Quality Based Selection Process” not solely based on 
proposed fee, the selected firm’s proposed fee will be examined to ensure its consistency with that of competing 
firms and its relation to the project budget. If agreement upon a fee for services from the firm of first choice cannot 
be reached, the Owner may choose to engage an alternate firm. However, the Owner reserves the right to reject any 
and all proposals if it finds, in its sole judgment, that it would be in the best interests of the Owner to do so. 
 
 
Section 3.2 – Formal Presentation and Interview 
 
The Owner will interview short-listed firms. Key members of the proposed team that are expected to participate in 
the interview/presentation include the Principal-in-Charge/Project Executive, Project Manager, Superintendent, 
and/or other individuals proposed to play key roles in the project and that will likely be interfacing with school 
representatives throughout the duration of the Project. All firms submitting proposals in response to this RFP must 
be prepared to make im-person presentations and participate in interviews at Stamford Government Center. Final 
timeslots/schedule for each firm will be coordinated directly with the proposing firms via electronic mail. 
 
If desired, the Owner may elect to have the proposers, or a subset thereof, return for follow-up interviews or 
otherwise provide additional information/clarifications prior to the final selection. Proposers will be notified should 
the Owner choose to pursue follow-up interviews/requests for additional information/clarifications. 
 
Firms should be judicious in providing an informative, succinct presentation that does not overly duplicate 
information provided in the RFQ and RFP responses. In addition to general topics such as staffing introductions, 
proposed workplans/site logistics graphics, and project understanding, firms should specifically address the 
following topics: 

• Site management during construction while school is in session. Include discussions of traffic access and 
separation, stormwater control, laydown/logistic provisions, noise, safety, separation of work activities 
from school activities and students, meeting practices, document and communications control (including 
software), and other measures. 

• Market procurement considerations (e.g., long lead) and bid packaging (including potential early 
packaging). Specific emphasis on controls and methodologies utilized after bid to expedite, track, and 
manage both expected and unexpected procurement delays. 

• Project budget and schedule 
• Sustainability as it related to the role of Construction Manager in both execution of the work and 

management of documentation and submission to US Green Building Council (USGBC) for Certification 
and other roles.  

• Additional questions/topic may be submitted to firms via electronic mail in advance of the interviews 
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The following criteria, not listed in priority order, are likely to be considered in evaluating and selecting the firm 
after presentation interviews: 

• Prior collaboration between team members 
• Project specific ideas and thoughts 
• Familiarity with Fairfield County, the City of Stamford, Westhill High School, the project area and their 

unique characteristics and challenges 
• Awareness of and Commitment to sourcing of materials that are readily available, minimize potential delays 

on procurements, and comply with USGBC LEED Certification requirements. 
• Clarity and method of presentation 
• Comments on budget, cost control, and construction to execute the project 
• Site knowledge, creativity and  awareness of logistical accommodation required on an active occupied 

school, particularly a high school campus. 
• Knowledge of CT public school construction and regulatory/grant requirements and processes 

 
 
Section 3.3 – Evaluation Criteria of Proposals 
The following criteria, not listed in priority order, will be used in evaluating the firms’ proposals: 
 
Category 1: 

• Clarity of proposal and qualifications 
• Technical competence 
• Awareness of and experience with project-specific criteria and goals (including awareness of environmental 

issues and constraints) 
• Experience in working with and coordinating multiple agencies, architects, engineers and contractors 
• Past record of performance on local contracts with respect to such factors as schedule, cost control, work 

quality and cooperation with client 
• Past performance and references, including, but not limited to, adherence to project schedules and project 

budgets and the number of change orders for projects 
 

Category 2: 
• Knowledge of pertinent Federal, State and Local policies, procedures and regulations, including 

Connecticut High performance Building requirements. 
• Experience in working with the State Department of Administrative Services Office of Grants 

Administration (OGA; formerly OSCG&R) 
• Experience in achieving USGBC LEED Silver Certification as required by Stamford local ordinance and 

compliance with the CT General Statues that define Connecticut High performance building projects and 
other sustainable technologies 

 
Category 3: 

• Similar project experience 
• Team member experience, organization & team structure 
• Approach to the work (estimating and collaboration in design process) 
• Approach to the work (construction cost/quality/schedule management) 
Category 4: 
• Fees 
• Insights gleaned from interviews and presentations 
• All other considerations from C.G.S. section 10-287 
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Part 4 – Scope of Services 
 
The Construction Manager will be responsible for providing pre-construction services during the design phase of 
the project – and at the option of the City – may provide construction management services for the construction 
phase(s) of the project as well. Selection to provide pre-construction services does not automatically default into 
construction phase services and is dependent upon many factors. 
 
The proposals should include services as described in the attached draft form of agreement (AIA A133 as modified 
with all exhibits and appendices thereto) as well as this Request for Proposal (RFP) and the previously-issued 
Request for Qualifications (RFQ). The RFQ and this RFP are hereby made part of the AIA A133 contract. All firms 
submitting proposals are responsible for reviewing these documents.  The Owner reserves the right to negotiate 
terms and conditions with the selected firm and reserves the right to make minor modifications as necessary. 
 
 
Section 4.1 – Pre-Construction Services, including but not limited to: 

1. Prepare estimates at selected design milestones noted below which shall include providing 
recommendations and cost estimates for cost reduction measures to meet the project budget. 

a. One (1) estimate at the completion of Schematic Design Phase (Note: This estimate is 
contingent upon the agreement between the Owner and CM firm being executed prior to 
submission of Schematic Design documents  

b. One (1) estimate at the completion of the Design Development phase including meeting with 
the Architect’s estimator and reconciling estimates. 

c. One (1) estimate at the Construction Document phase including meeting with the Architect’s 
estimator and reconciling estimates.  

d. For each estimate, provide an Ineligible Cost Worksheet in accordance with the CM’s 
understanding of the work and current CT Office of Grant’s Administration policies. 

2. Perform constructability, material procurement, and drawing coordination reviews and maintain 
one comprehensive log throughout pre-construction which shall identify and track potential 
obstacles in order to reduce/prevent errors, delays, and cost over runs. CMR shall submit written 
review comments at all major design submission phases (SD, DD, and CDs) and backcheck all 
subsequent drawings to ensure their comments have been resolved via comment and/or 
drawing/specification updates. 

3. Participate in value engineering process, including providing cost estimates for value engineering 
items, throughout the course of pre-construction and maintain one comprehensive log for tracking 
purposes. 

4. Participate in CTDAS OSCGR required meetings including Design Development Review, Plan 
Completion Review and other meetings as necessary. 

5. Prequalification of all trade subcontractors and submission of trade subcontractor bid list to the 
PBC for review.  

6. Bid-Process Coordination 
a. Produce list of required bid packages and provide recommendations for early release trades 

and/or early phase packages 
b. Establish develop all bid packages and documents 
c. Distribute bid documents 
d. Coordinate and lead pre-bid conference and walk through 
e. Administer bid process 
f. Coordinate and lead subcontractor scope review conferences 
g. Provide complete bid tabulation spreadsheet and copies of subcontractor bids 
h. Advise owner and architect on strategies to meet budget and rebidding if necessary 
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i. Prepare a list of recommended trade packages required to comply with the State of 
Connecticut Commission on Human Rights and Opportunities 

j. Ensure all state required Small Business Enterprise and Minority Business Enterprise set-
aside goals are met as well as providing all state required reporting  

7. Construction Scheduling and Logistics 
a. Work with owner and architect to determine construction phasing 
b. Prepare detailed construction schedule for each Phase of Construction. At a minimum, a 

draft construction schedule shall be provided at each phase of design to ensure that the 
design process aligns with client expectations of construction timelines 

c. Prepare site logistics plan 
d. Provide the Owner with ongoing written and verbal updates on anticipated construction 

schedule changes and site logistic changes as a result of Owner decisions and design 
evolution. The intent is that the Owner will be informed of any decision or proposed design 
evolution that will materially impact the project during construction. 

8. Construction Cost & Budget Reporting 
9. Attend public meetings as requested by owner 
10. Participate in Permit Process Administration 
11. Submit and coordinate building permit and city approvals in order to prevent delays in construction 

start 
12. Develop detailed procurement and submittal logs 
13. Work collaboratively with the design team to develop the most cost effective and efficient solution 

for handling site related issues. 
14. Participate in Connecticut High Performance Building and LEED certification 

requirements/meetings and commissioning meetings. 
15. In coordination with Owner and Architect, develop “front-end” specifications. 

 
 
Section 4.2 – Construction Services, including, but not limited to: 
 

1. Construction Oversight & Administration 
a. Maintain appropriate project staffing as required to perform all scope of work per contract 
b. Maintain detailed construction task schedule 
c. Provide look-ahead schedules on a weekly basis and note any potential disruptions to 

Owner 
d. Coordinate and lead pre-construction conferences with subcontractors, design team, AHJs, 

utilities, testing agencies and all other entities as required. 
e. Administer/coordinate all trade subcontractors 
f. Maintain construction quality control and track all pending issues 
g. Maintain job-site records (contracts, drawings, submittals, as-builts, samples, etc.) 
h. Conduct weekly OAC (Owner, Architect and Contractor) construction meetings and 

develop/issue meeting minutes 
i. Establish and maintain construction safety program with strict adherence to all applicable 

laws and guidelines. 
j. Maintain secure construction site 
k. Participate in CT High Performance Building and LEED Certification processes such that 

all requirements are met, including providing all construction-related progress 
documentation 

l. Coordinate construction activities with City and Board of Education staff, owner’s project 
manager, design team, academic school calendars and school operations 
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m. Attend public meetings as requested by the owner 
n. Coordinate with Commissioning agent and owner's testing firms to accommodate any 

required or desired testing 
o. Coordinate with owner, architect, and hazardous materials consultant regarding demolition. 
p. Coordinate with all AHJs, utilities, and testing agencies, including but not limited to 

requests for inspection, coordination of required documents and submissions, and all 
approvals. 

2. Financial Management & Document Control 
a. Use and maintain an online construction management software and document management 

system. 
b. Prepare schedule of values and provide payment requests on a monthly basis including 

subcontractor invoice backup 
c. Maintain construction cost accounting system 
d. Maintain and review submittal and procurement logs. Provide update log at weekly meeting 

with owner and design team 
e. Maintain and review RFI logs. Provide updated log at weekly OAC meetings 
f. Prepare change order proposals and maintain log of all potential, pending and approved 

change orders. Provide updated log at weekly OAC meeting 
g. Maintain construction manager contingency log. Provide updated log at weekly OAC 

meeting 
h. Provide monthly executive summary report which shall include construction progress 

photos, schedule update, project budget versus cost summary, change order log, 
contingency log, and identify any upcoming project risks 

i. Prepare state change orders for review by owner and owner’s project manager. Prepare in 
accordance with current CTDAS OSCGR requirements. State change orders shall be 
prepared and submitted in a timely fashion and will all required paperwork and 
supporting backup such that reimbursement potential is maximized (e.g., 6-month 
rule, unit pricing backup, etc.). 

3. Project Close-Out 
a. Develop project close-out program 
b. Assemble and deliver operations and maintenance manuals and warranties for Owner 
c. Develop and deliver as-built documents for Architect coordination and Owner 

documentation 
d. Coordinate final inspections (punch lists, Certificate of Occupancy, etc.) 
e. Coordinate and manage systems testing, training and start-up 
f. Coordinate owner training and review of operation and maintenance manuals 
g. Coordinate activities with Owner’s commissioning agent (if required) 
h. Close out construction contracts and sub-contracts 
i. Coordinate occupancy 
j. Provide and manage warranty work 
k. Attend public meetings as requested by owner 

4. Prepare final state change orders to reconcile allowances, bonding, and other required closeout 
documents requested by CTDAS OSCGR 

5. Cooperate with Storm Water Management Monitor and adhere to all reports and 
recommendations 

 
Section 4.3 – General Conditions, including, but not limited to: 
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1. Provide and maintain job office (trailers if-required, telephones, computers, fax, internet with 
wi-fi accessible to visitors, utility hook-ups, incidental copies, etc.) 

2. Provide waste disposal for construction site 
3. General cleaning during construction – Site and building 
4. Final building cleaning 
5. Temporary construction toilets 
6. Items required for first aid and/or safety 
7. Provide final as-built survey as required by the City Planning Department and other AHJs  

 
  
 
Section 4.4 – Additional Information / Clarifications 
In addition to the list of service identified above, additional clarifications are provided below on select scope items:  
 
Section 4.4.1 - Pre-Construction Project Estimates 
The CMR is responsible for providing professional construction estimates in accordance with C.G.S. §10-287c-21. 
The architect is also required to provide cost estimates, and both the CM and Architect will participate in estimate 
reconciliation meetings led by the CM and participate in follow up value engineering meetings as necessary to 
reconcile the project back to the control budget.  
 
There will be three cost estimates and reconciliations: one at each phase of design. Initial estimates for each design 
phase shall be developed and transmitted by the CM no later than 3 weeks after the issuance of the underlying 
design phase documents, with estimate updates/reconciliations transmitted in an appropriately timely fashion as 
agreed to by the owner. Refer to the AIA contracts for further explanation and requirements regarding cost estimates. 
Estimates shall be provided in CSI format for the estimate reconciliation process. 
 
The CM shall include the cost of in-person, full-day reconciliation meetings as part of their base fee. Given the size 
of the project, the CM shall presume that two (2) full days are needed for each reconciliation meeting. The base fee 
shall also include follow-up meetings and documentation as needed to facilitate VE/VM. 
 
The CM will be responsible for converting their cost estimate to UNIFORMAT that conforms to the Connecticut 
DAS Office of Grants Administration (CT DAS OGA) current format. The CMR is only responsible for the 
construction cost portion of the project. The Owners Project Manager will provide the soft costs associated with the 
cost estimates.  
 
The CM is responsible for providing an Ineligible Cost Worksheet for each estimate (this is in addition to the final 
PCR submission per the CTDAS OGA requirements that the CM shall provide). This project has the potential for 
many ineligible scope items that may negatively impact the project budget and Owner finances if not understood 
by the Owner. Accordingly, the Owner needs to understand from the CM the anticipated ineligible costs at each step 
of the design evolution process. 
 
 
Section 4.4.2 – Design Reviews 
 
The CM shall perform constructability, material procurement, and drawing coordination reviews and maintain one 
comprehensive log throughout pre-construction which shall identify and track potential obstacles in order to 
reduce/prevent errors, delays, and cost over runs. CM shall submit written review comments at all major design 
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submission phases (SD, DD, and CDs) and backcheck all subsequent drawings to ensure their comments have been 
resolved via comment and/or drawing/specification updates.  
 
The CM reviews and delivery of comments shall be coordinated with the other design reviews (e.g., Owner/Owner 
Rep/Cx Agent – typically on a 3-week timeframe after major submissions) such that a comprehensive review of the 
documents can be held at each phase.  
 
Note that any BIM coordination/model exchange/clash detection/etc. that occurs during preconstruction does not 
replace the review of the drawings and specifications called for in the design reviews. 
 
 
Section 4.4.3 – Office of Grant Administration (OGA) Change Orders 
 
The CM shall prepare state change orders for review by the Owner and Owner’s project manager. The Change 
orders shall be prepared in accordance with CT DAS OGA requirements. State change orders shall be prepared and 
submitted in a timely fashion and with all required paperwork and supporting backup such that reimbursement 
potential is maximized (e.g., 6-month rule, unit pricing backup, etc.). The value of any change orders that are 
deemed ineligible by the OGA due to formatting, lack of information, or lack of timeliness (e.g., 6-month 
rule) shall be reimbursed to the Owner by the CM. 
 
 
Section 4.4.4 – Procore 
 
During the interviews, the proposing CMs should explain their approach to CM software and document 
management during construction administration services. CMs should be prepared to discuss any implications to 
their services/processes/fee if the Owner decides to procure Procore and require the CM to utilize Owner-provided 
Procore during construction.  
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the    day of    in the year   
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

 The City of Stamford   
 888 Washington Boulevard   
 Stamford, Connecticut 06904   

and the Construction Manager:
(Name, legal status, address, and other information)

 TBD   

for the following Project:
(Name, location, and detailed description)

 Westhill High School Construction Project
125 Roxbury Road
Stamford, CT
State Project #135-0280N 

The Architect:
(Name, legal status, address, and other information)

 The SLAM Collaborative, Inc.  
 80 Glastonbury Boulevard 
  Glastonbury, CT 06033

The Owner and Construction Manager agree as follows.
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EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 
the program will be developed.)

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto. 

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.)

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto. 

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
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(Provide total and, if known, a line item breakdown.)

 The Construction Budget for the new school, associate site work, utilities, field reconstruction, abatement and demolition 
of the existing school, general conditions, overhead and profit, construction manager contingency, bonding and insurance 
is $257,696,058.00, inclusive of escalation costs.  

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

 Approval by Office of Grants Administration (formerly OSCG&R) June 30, 2025 

.2 Construction commencement date:

 October 1, 2025, notwithstanding early bid packages 

.3 Substantial Completion date or dates:

 March 31, 2028 for the new building
   June 30, 2029 for the abatement and demolition of the existing building and remaining site work 
including athletic fields 

.4 Other milestone dates:

 Occupancy of new building for 2028-2029 academic year 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

 Contractor to coordinate and develop plan with Owner and Architect to minimize disruption to the existing school 
operations while maintaining the project milestone dates, and in responding to regulatory approvals, market conditions, 
procurement concerns, and CT OSCGR approvals 

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

 The project shall meet LEED Silver requirements per city ordinance and conform to Connecticut High Performance 
Building Standards as required by Connecticut General Statutes.  

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If 
E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed 
E234–2019 into the agreements with the consultants and contractors performing services or Work in any way associated 
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

 The City of Stamford Director of Operations or their designee 
 888 Washington Boulevard   
 Stamford, Connecticut 06904   
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

 Colliers Project Leaders (Owner’s Representative)
135 New Road
Madison, CT 06443 

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

 By Architect   
  
  
  
  

.2 Civil Engineer:

 By Architect   
  
  
  
  

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)
Land Surveyor 

    
  
  
  
  

Environmental Engineer

 By Architect   
  
  
  
  

  

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

 Kemp Morhardt, AIA, NCARB 
 Principal 
 80 Glastonbury Boulevard 
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 Glastonbury, CT  06033 

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

 TBD 

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required 
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

The Contractor shall publicly bid all trade packages in accordance with Connecticut General Statutes, the City of 
Stamford Ordinances, the State of Connecticut Department of Administrative Services pre-qualification requirements, the 
Commission on Human Rights and Opportunities (CHRO), and the Office of Grants Administration.  

§ 1.1.15 Other Initial Information on which this Agreement is based:

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto.  

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior written 
notice to the other party.

ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.
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§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering 
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to 
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and 
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, 
information required by the Construction Manager and to make payments to the Construction Manager in accordance with 
the requirements of the Contract Documents. The Construction Manager acknowledges that the Owner is relying upon the 
Construction Manager’s special expertise and extensive construction experience working on projects involving work of 
the type to be found in this Project.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, modified, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201–2017, modified, shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, modified, 
which document is incorporated herein by reference. The term "Contractor" as used in A201–2017, modified, shall mean 
the Construction Manager.

§ 2.4 Contract Time
§ 2.4.1 The Construction Manager shall diligently prosecute the Work and achieve Substantial Completion of the entire 
Work not later than the Deadline for Substantial Completion and shall achieve Final Completion of the Work not later 
than the Deadline for Final Completion, subject to authorized adjustments of the Contract Time as provided in the 
Contract Documents. The Deadline for Substantial Completion is as noted in Section 1.1.4. The Deadline for Final 
Completion is as noted in Section 1.1.4.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017, modified, referenced in Section 2.3.1. The Construction Manager’s Construction 
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with 
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction 
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the 
Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other. The Construction Manager shall develop a master milestone 
schedule for the Construction Phase of the Project, update and analyze cost estimates to reflect ongoing design 
development, identify potential value enhancement solutions for consideration by the Owner’s construction team, assist 
the Owner and its agents with analysis and study of building sustainability strategies, review drawings and design 
specifications for constructability/material procurement/coordination among building components, coordinate and assist 
with permitting (as required), support and assist the Owner, Architect and their respective agents with the Office of Grants 
Administration, or its successor’s, review process in order to maximize the finding of Project costs as Eligible Costs and 
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to maximize Owner’s  reimbursement of Project costs from OGA/the State of Connecticut and assist the Owner in 
maximizing opportunities to receive funds from any other available funding sources.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction 
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and 
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be 
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.2.1 The Construction Manager shall review progress drawings and specifications developed by the Architect to 
provide value analysis of construction materials and systems to the Owner and Architect in an attempt to maximize value 
within Owner’s budget. Construction Manager reviews shall include assessments of constructability, current market 
procurement availability and cost considerations, best construction practices, and coordination issues. The Construction 
Manager will provide written comments to the Architect and will conduct backcheck reviews of prior comments when 
reviewing subsequent document iterations in order to ensure prior comments have been properly 
contemplated/incorporated into the design drawings and specifications. The Construction Manager shall collaborate with 
the Owner and Architect to identify bidding packages to be distributed by the Construction Manager as required herein.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™–2013, Building Information Modeling and Digital 
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.3.4 The Construction Manager shall assist the Owner and Architect in gaining the necessary approvals and permits 
required by governmental authorities. The Construction Manager shall attend public hearings, advise the Owner and 
Architect as appropriate in the securing of approvals and permits and will actively participate in the seeking of necessary 
approvals and permits for the Project.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager 
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s 
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s 
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s 
timely completion. The updated Project schedule shall include the following: milestone dates for receipt and approval of 
pertinent information; submission of the Guaranteed Maximum Price proposal; components of the Work; preparation and 
processing of shop drawings and samples; times of commencement and substantial completion required of each 
Subcontractor; ordering and delivery of products, materials and equipment; including those that must be ordered in 
advance of construction; and the occupancy requirements of the Owner, showing portions of the Project having 
occupancy priority. If Project schedule updates indicate that previously approved schedules may not be met, the 
Construction Manager shall make appropriate recommendations to the Owner and Architect.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect and Owner, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 



Init.

/

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:29:43 ET on 
09/27/2023 under Order No.3104239272 which expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (910257455)

8

Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed 
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval.

§ 3.1.6.3 If the Architect or Owner is providing cost estimating services and a discrepancy exists between the Construction 
Manager’s cost estimates and the Owner or Architect’s cost estimates, the Construction Manager and the Architect shall 
work together to reconcile the cost estimates.

§ 3.1.6.4 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the 
Construction Manager shall make appropriate recommendations to the Owner and Architect. Documentation for any of 
the design phases determined to exceed the allocated budget shall be modified by the Architect as mutually agreed by the 
Architect, Construction Manager and Owner to establish a revised design and/or construction scope which is within 
budget constraints. The Construction Manager and Owner will revise their respective construction cost estimates to 
incorporate the documented revisions and reconcile the estimates until a mutually agreed design and scope has been 
reached within the allocated budget.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review 
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.11.4 Pre-Qualifications of Bidding Subcontractors and Suppliers
The Construction Manager shall incorporate CT DAS pre-qualification requirements for bid packages estimated to be 
over $500,000 in accordance with C.G.S. §4a-100. Upon receipt of bids, the Construction Manager, with input from the 
Owner and the Architect, shall confirm the qualifications of low bidders and validate that their bids include the complete 
scope. The Owner will make the final decision based on recommendations by the Construction Manager and the Architect 
for the award of trade contracts and material purchases. 

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule 
for items that are recommended to be ordered in advance of construction. Subject to approval by the Owner and ultimately 
by the Office of Grants Administration, the Construction Manager shall expedite and coordinate the ordering and delivery 
of materials that are approved be ordered in advance of construction. If the Owner agrees to procure any items prior to the 
establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions acceptable to 
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the Construction Manager and Owner. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign 
all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept 
responsibility for them.

§ 3.1.12.1 Bidding Process for Construction Contracts
The Construction Manager with the assistance of the Architect, shall issue bidding documents to the prequalified 
subcontract bidders and conduct pre-bid conferences with the bidders. Bids will be submitted to the Construction Manager 
and Owner. The Construction Manager shall solicit approximately five bids for each trade or specialty contractor package. 
A minimum of three bids must be received for each package unless specifically approved otherwise by the Owner. The 
Construction Manager shall meet with the bidders to review their approach to the work, scope of bid, ability to perform the 
work and solicit value engineering suggestions. All scope review meetings shall be audio recorded by the Construction 
Manager. A digital copy of such recording shall be submitted to the Owner within thirty (30) calendar day of any GMP 
Amendment approval by the Owner. As a result of these meetings, the Construction Manager shall recommend to the 
Owner that the subcontractor’s bid be accepted or rejected for the respective trade packages based on compliance with the 
bid documents. Prior to recommending the acceptance of any subcontractors bid, the Construction Manager must 
demonstrate to the Owner and Architect that the scope and price submitted by the bidder is within the parameters of the 
Control Budget. 

§ 3.1.12.2 Rejection of Bids
If the bids of the construction subcontractors are rejected, the Construction Manager shall provide services as listed in 
Section 3.1.11.4, 3.1.12 and 3.1.12.1 to rebid the respective packages. The Construction Manager is not authorized to 
reject any bids without written approval by the Owner.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference 
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the 
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described 
in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;
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.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is 
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work 
and the Guaranteed Maximum Price shall include a separately identified line item for the Construction Manager’s 
contingency of no more than two percent (2%) of the trade bids, a sum established by the Construction Manager for the 
Construction Manager’s use with the Owner’s written permission to cover costs arising under Section 3.2.2 and other 
costs which are properly reimbursable as Cost of the Work but not the basis for a Change Order. This Construction 
Manager’s contingency (CM Contingency) shall be used to cover costs properly reimbursable under Article 6 (as 
amended) and as permitted by the regulations of the Office of Grants Administration. The CM Contingency is not 
allocated to any particular line item of the cost of the work and is established for the Construction Manager’s use as may 
be required for costs incurred in the work from unforeseen causes that should have been anticipated by the Construction 
Manager at the time of the Owner’s approval of the Guaranteed Maximum Price (GMP). Such unforeseen causes include, 
but are not limited to (a) refinement and coordination of details of design (not inclusive of errors and omissions or 
programmatic change) within the scope of standards, quality and quantities which are reasonably inferable from the 
Guaranteed Maximum Price documents; (b) additional costs relating to trade contractor defaults, provided any such 
default is not due to the Owner’s actions or failures to act;.

§ 3.2.4.1 Costs incurred as a result of the Construction Manager’s or Subcontractor’s error or non-compliant work will not 
be paid by the Owner or from the Construction Manager’s contingency. These costs shall be borne by the Construction 
Manager or Subcontractor responsible for the error or non-compliant work. 

§3.2.4.2 Costs incurred or rendered unreimbursable due to Contractor’s failure to comply with the requirements of the 
Office of Grants Adminstration, including but not limited to the submission of State Change Orders with all attendant 
substantiating backup within published timeframes for reimbursement (i.e., 6-month rule), shall be borne by Contractor 
and shall not be chargeable to the CM contingency.  

§3.2.4.3 Should the Owner discover that the Construction Manager has paid for non-compliant or errant work from the 
Construction Manager’s contingency, the Construction Manager shall reimburse the Owner for said payments to the 
Subcontractor. This includes such discovery for a period of three (3) years after Final Payment.

§ 3.2.4.4 Upon substantial completion of the building, the Construction Manager shall return twenty-five percent (25%) of 
the remaining Construction Manager contingency to the Owner within forty-five (45) days. Upon final completion of the 
project, if there are savings within the Construction Manager’s Contingency line item in the GMP, the remaining 
Construction Manager’s Contingency will be returned 100% to the Owner as a deduct change order. All unused 
allowances shall be returned to the Owner within 30 days of issuance of the Certificate of Substantial Completion for the 
Interior of the Building as noted in Section 2.4.1. Allowances are not permitted to be transferred or credited to the 
Construction Manager Contingency.

§ 3.2.4.5 Subject to the Owner’s advance, written approval as set forth below, the Construction Manager may utilize the 
Construction Manager’s Contingency for any items within the Cost of the Work without the necessity of a Change Order, 
without constituting a Change in the Work, and without resulting in any change in the Guaranteed Maximum Price. The 
Construction Manager need not seek pre-approval for incurring expense consistent with those items as allowed under 
Article 6, which have a value of less than $5,000 per individual occurrence. The Construction Manager shall update the 
Construction Manager’s Contingency account balance on a monthly basis and review it with the Owner for the duration of 
the Project.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price 
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a 
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price 
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Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed 
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and 
assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such 
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner 
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed 
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time 
the Guaranteed Maximum Price Amendment is executed.

§ 3.2.10 By executing the Guaranteed Maximum Price Amendment, the Construction Manager represents and warrants 
that the Drawings and Specifications and other materials and information furnished to the Construction Manager as of the 
date of the Guaranteed Maximum Price Amendment are sufficiently detailed to enable the Construction Manager to 
establish the Guaranteed Maximum Price, subject only to the Clarifications and Assumptions that will be attached to the 
Guaranteed Maximum Price Amendment.  The Construction Manager shall not be permitted to claim any adjustment in 
the Guaranteed Maximum Price in connection with the timely completion of drawings, clarifications, supplemental 
information and other materials (collectively, "Supplemental Materials") issued by the Architect after the date of the 
Guaranteed Maximum Price Amendment.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 The Construction Phase shall commence on the earlier of and subject to the receipt of the applicable Building 
Permit:

.1 the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and issuance 
of a Notice to Proceed, or

.2 the Owner’s first authorization to the Construction Manager to: 
(a) award a subcontract, or 
(b) undertake construction Work with the Construction Manager’s own forces, or 
(c) issue a purchase order for materials or equipment required for the Work.

§ 3.3.1.2 The Construction Manager shall furnish only skilled and properly trained staff for the performance of the Work. 
The key members of the Construction Manager’s staff shall be persons agreed upon with the Owner.

§ 3.3.1.3 Such key members of the Construction Manager’s staff shall not be changed without the written consent of the 
Owner, unless such person becomes unable to perform any required duties due to death, disability, transfer or termination 
of employment with the Construction Manager. If a key member is no longer capable of performing in the capacity so 
agreed, the Owner and the Construction Manager shall agree on a mutually acceptable substitute.

§ 3.3.1.4 During the performance of the Work, the Construction Manager shall keep a competent superintendent at the 
Project site, fully authorized to act on behalf of the Construction Manager. Notice from the Owner or the Architect to such 
superintendent/project manager in connection with defective Work and instructions for performance of the Work shall be 
considered notice of such issues to the Construction Manager.
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§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute 
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and 
submit to the Owner and Architect a construction schedule that delineates a critical path of construction activities for the 
Work and a submittal schedule in accordance with Section 3.10 of A201–2017, as modified. This construction schedule 
will serve as the baseline schedule when evaluating time extensions during the course of the Project.

§ 3.3.2.2.1 The Construction Manager shall create and maintain a detailed construction task schedule which tracks actual 
construction progress against the schedule established in the preconstruction phase of the Project. The Construction 
Manager shall communicate the schedule to the construction subcontractors, the Owner and the Architect, and take 
appropriate steps within the Construction Manager’s authority to ensure all parties adhere to the schedule.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages 
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for 
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall 
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

§ 3.3.2.6 The Construction Manager is responsible for the coordination and oversight of all construction activities.

§ 3.3.2.7 The Construction Manager shall maintain supervisory and/or management personnel on site at all times when 
construction or construction related activities are taking place.

§ 3.3.2.8 The Construction Manager shall arrange and conduct a preconstruction conference with the construction 
subcontractors, the Architect and the Owner to cover the general practices, relationships of the parties, construction site 
rules, regulations, and procedures and to encourage positive working relationships among all parties.

§ 3.3.2.9 The Construction Manager shall maintain quality control of the construction progress by way of its full-time 
supervision on the site to ensure work is progressing in accordance with construction documents. The Construction 
Manager must develop, implement, utilize, and maintain a published quality control plan that designates specific quality 
control personnel, specific procedures and notifications including written notifications, and issue resolution practices. The 
quality control plan and resulting quality issue notices shall be available for Owner and Architect review throughout 
construction.

§ 3.3.2.10 The Construction Manager shall maintain job site records including all contracts for construction, construction 
documents, submittals, materials samples, as-built drawings, or other documentation relevant to the construction of the 
Project.

§ 3.3.2.11 The Construction Manager shall provide an appropriate onsite job office including space to conduct job 
meetings. The office will be of temporary construction, trailers or portable enclosures to maintain adequate conditions for 
its field personnel. The office will be equipped with, as a minimum, adequate heating and cooling, lighting and office 
equipment, telephone, fax, copier and supplies.
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§ 3.3.2.12 The Construction Manager shall maintain a construction cost accounting system which provides up to date 
costs for both actual expenses and anticipated costs. The accounting system must also provide comparisons of these costs 
to the design and construction control budget.

§ 3.3.2.13 The Construction Manager shall record and prepare proposals for change orders. The proposals for change 
orders shall be submitted to the Owner and the Architect for review, approval or rejection, and change order preparation 
by the Architect. A record listing all change orders proposed, rejected and approved shall be maintained by the 
Construction Manager.

§ 3.3.2.14 The Construction Manager shall be the sole source of all questions from subcontractors and suppliers relating to 
clarifications of the construction documents and changes to the construction contracts. The Construction Manager shall 
review all such requests for clarification and/or information from the subcontractors and suppliers, as appropriate, and 
forward these requests to the Architect for clarification with copy to the Owner.

§ 3.3.2.15 The Construction Manager, in cooperation with the Architect, shall prepare a list of required submittals for the 
Project at the earliest time possible after commencement of the construction phase. The Construction Manager shall 
prepare a schedule for each required submittal by each construction subcontractor to expedite and coordinate the receipt, 
review and ordering of materials within the necessary sequence of the construction.

§ 3.3.2.16 The Construction Manager shall endeavor to minimize or prevent construction activities from negatively 
affecting the ongoing working environment of the Owner.

§ 3.3.2.17 The Construction Manager shall create and maintain a construction site safety program to ensure all personnel 
in and around the construction areas are reasonably protected at a minimum to the requirements of the law. The 
Construction Manager shall monitor all activities on the site to promote safe and secure conditions.

§ 3.3.2.18 The Construction Manager shall develop a project close-out program including the assembling for transmittal to 
the Owner all operations and maintenance manuals, warranties, as-built drawings, approved materials submittals and any 
other records for delivery to the Owner.

§ 3.3.2.19 The Construction Manager shall arrange for Certificate of Occupancy as required by local jurisdictions.

§ 3.3.2.20 The Construction Manager shall attend or otherwise assist with public meetings, meetings with the Owner’s 
employees or governmental conferences deemed necessary in the execution of the Project.

§ 3.3.2.21 The Construction Manager shall coordinate the start up, testing and training of Owner personnel as required 
under the construction documents. The Construction Manager shall also cooperate with the Commissioning Agent 
engaged directly by the Owner and shall manage and coordinate any necessary corrective work discovered during the 
commissioning process. The Construction Manager shall also arrange for and coordinate any warrantee work until the 
date one year after the date of substantial completion.

§ 3.3.2.22 The Construction Manager shall clean the construction area in the building and on the site and maintain these 
areas in an orderly and well-kept condition. All trash resulting from the construction activities, shall be properly and 
lawfully disposed of by the Construction Manager throughout the duration of the Project.

§ 3.3.2.23 The Construction Manager shall provide final cleaning of all areas prior to their being occupied by the Owner 
either temporarily or permanently.

ARTICLE 4   OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on 
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including 
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability 
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
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obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction 
Manager may request such information as set forth in A201-2017, as modified, Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for 
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of 
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work 
with reasonable promptness after receiving the Construction Manager’s written request for such information or services. 
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner 
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, 
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of 
A201–2017, as modified, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s 
authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in a Form of Agreement 
Between Owner and Architect,  including any additional services requested by the Construction Manager that are 
necessary for the Preconstruction and Construction Phase services under this Agreement. The Owner may provide the 
Construction Manager with a copy of the scope of services in the executed agreement between the Owner and the 
Architect, and any further modifications to the Architect’s scope of services in the agreement.
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ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall 
compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate
  

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as 
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties 
execute a Modification.

§ 5.1.3 Intentionally Deleted. 

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 
forty-five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal 
rate prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

   % per annum

ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s 
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the 
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

 15% including all lower tier subcontractors. 

§ 6.1.5  NOT APPLICABLE
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§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

If the Construction Manager fails to achieve Substantial Completion of the work in accordance with the Contract Times 
set forth above, the Owner shall be entitled to retain or recover from the Construction Manager, as liquidated damages and 
not as a penalty, the following per diem amounts commencing upon the first calendar day following the expiration of the 
Contract Time set forth above and continuing until the actual Date of Substantial Completion. Such liquidated damages 
are hereby agreed to be a reasonable pre-estimate of damages the Owner will incur as a result of delayed completion of the 
Work. Liquidated damages shall be in the amount of five thousand dollars ($5,000) per calendar day. The Owner may 
deduct liquidated damages from any unpaid amounts then or thereafter due the Construction Manager under this 
Agreement. Any liquidated damages not so deducted shall be payable to the Owner, at the demand of Owner, together 
with interest from the date of the demand.

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

At the completion of the Project, if the Total Cost of the Work including the Construction Manager’s Fee is less than the 
Guaranteed Maximum Price as adjusted by Change Orders, the remaining funds shall be deemed to be savings. All of the 
savings shall inure to the benefit of the Owner.

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in 
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner.

§ 6.2.1 All proposed expenditures against allowances within the Guaranteed Maximum Price shall be reviewed with the 
Architect and Owner for approval prior to inclusion within any Application for Payment. The use of allowances within the 
Guaranteed Maximum Price for other than the specific purpose listed in the Guaranteed Maximum Price will not be 
permitted without specific approval from the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 In calculating costs of proposed change orders by the Construction Manager, the Construction Manager’s fee for 
the proposed change order shall be at the same rate as that established in Section 6.1.2 of this Agreement.

§ 6.3.1.1 In calculating costs of proposed change orders by the Construction Manager, the Construction Manager’s 
general conditions costs shall be from actual costs for the added general conditions items. Therefore, added costs for 
supervision will only be included if the change order includes an increase in contract time or acceleration of the Work.

§ 6.3.1.2 In calculating costs of proposed change orders by the Construction Manager, only the CM fee and general 
conditions shall be included as the Construction Manager’s mark-up on those costs for the change order work as defined 
in Section 6.1 of this Agreement.

§ 6.3.1.3 In determining changes in Contract Time in proposed change orders submitted by the Construction Manager, 
additional Contract Time shall be determined to be an increase in time to complete the Project caused by the Work or 
circumstances described in the change order. Additional Contract Time will not be considered unless the Construction 
Manager provides documentation to the Architect and Owner that the circumstances described in the proposed change 
order has affected and lengthened the critical path schedule submitted with the Guaranteed Maximum Price proposal. If 
the proposed change order does not affect the critical path shown in the GMP base schedule, the Construction Manager’s 
request for additional Contract Time will be rejected.

§ 6.3.2 
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§ 6.3.2 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, as 
modified, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of 
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, as modified, General Conditions of the Contract for Construction. In the event of the parties’ 
failure to agree upon a Guaranteed Maximum Price, this Agreement shall terminate in accordance with Paragraph 13.1.5.

§ 6.3.4 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as modified, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. 
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms of those subcontracts.

§ 6.3.5 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of 
AIA Document A201–2017, as modified, shall mean the Cost of the Work as defined in Article 7 of this Agreement and 
the term "fee" shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.6 If no specific provision is made in Article 6 for adjustment of the Construction Manager’s Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Article 6 will cause substantial inequity to the Owner or Construction Manager, the Construction Manager’s 
Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and the 
Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Article 7 or as may be otherwise 
stipulated in the amendment of this Agreement.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval 
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, per rates set forth in 
prevailing wage rates schedule for the Project, if applicable.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to 
the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work, as approved in writing, by the Owner in advance.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for 
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 



Init.

/

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:29:43 ET on 
09/27/2023 under Order No.3104239272 which expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (910257455)

18

agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.2.6 No labor costs shall be reimbursed to the Construction Manager for Construction Manager’s own personnel unless 
specifically authorized in writing by the Owner in advance.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Reasonable rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned 
by construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall 
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of 
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and Performance and Payment bonds required by the Contract Documents 
that can be directly attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, 
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable, if applicable.
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§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017, as modified, 
or by other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract 
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such 
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason 
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the 
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA 
Document A201–2017, as modified. The costs of legal defenses, judgments, and settlements shall not be included in the 
Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at 
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions for large quantities such as bid specifications and bid drawings and delivery 
charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the 
Owner and Construction Manager, and other than those between Construction Manager and its subcontractors, suppliers, 
and/or consultants, reasonably incurred by the Construction Manager after the execution of this Agreement in the 
performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld. All legal issues 
should be immediately brought to the Owner’s attention.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the 
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work, as approved by the Owner, in writing in advance, 
other than to and from the Project site or Construction Manger’s office.

§ 7.6.11.1 Costs associated with out-of-town travel except to or from project site or the Construction Manager’s office.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the 
safety of persons and property, as provided in Article 10 of AIA Document A201–2017, as modified.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the Construction 
Manager, and only to the extent that the cost of repair or correction is not recovered by the Construction Manager from 
insurance, sureties, Subcontractors, suppliers, or others. Notwithstanding anything to the contrary herein, in no event shall 
the Cost of the Work include the costs to repair or correct defective Work or Work not in accordance with the Contract 
Documents.
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§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017, as modified, or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten 
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager; 
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or 
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party, 
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the 
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall 
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or 
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the 
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person 
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided 
prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office (including, 
without limitation, in house computer costs and other costs of doing business, services and related 
expenses to maintain such offices);

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a 
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase.

.10 Costs to repair or correct defective Work or Work not in accordance with the Contract Documents.

§ 7.9.2 Except as otherwise provided in this Agreement, costs due to the fault, negligence, or failure to fulfill a specific 
responsibility to the Owner as set forth in this Agreement of the Construction Manager, Subcontractors, anyone directly or 
indirectly employed by any of them, or for whose acts any of them may be liable, including but not limited to costs for the 
correction of damaged, defective or nonconforming Work, disposal and replacement of materials and equipment 
incorrectly ordered or supplied, and repairing damage to property not forming part of the Work. It is not the Contractor’s 
responsibility to ascertain that the Contract Documents are in accordance with applicable laws, statutes, ordinances, 
building codes, and rules and regulations. However, if the Contractor observes that portions of the Contract Documents 
are at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing, and necessary changes 
shall be accomplished by appropriate Modification. Costs that are incurred or rendered unreimbursable as a result of the 
Contractor’s failure to comply with the requirements of the OSCGR, including but not limited to the submission of State 
Change Orders with all attendant substantiating backup within published timeframes for reimbursement (i.e., 6-month 
rule), shall be borne by Contractor and shall not be chargeable to the CM contingency.
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§ 7.9.3 Penalties, fines or costs imposed by governmental authorities in connection with, or resulting from any violation 
of, or noncompliance with laws, regulations, codes, ordinances or directives by the Construction Manager or any 
Subcontractor.

§ 7.9.4. Cost of Work authorized or performed by the Construction Manager as described in Sections 7.9.1.1 through 
7.9.1.10, not authorized in advance by the Owner, will not be reimbursed unless such work is within the approved 
Guaranteed Maximum Price.

ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for 
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager 
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, 
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the 
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as 
a deduction from the Cost of the Work.

ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 INENTIONALLY OMITTED.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10   ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise 
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and 
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting 
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, 
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The 
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period 
as may be required by law.

§ 10.1 All records shall be maintained in accordance with generally accepted accounting procedures, consistently applied. 
Subcontractors retained by the Construction Manager on a cost-plus basis shall have the same obligations to retain records 
and permit audits as required of the Construction Manager.

§ 10.2 If requested by the Owner, the Construction Manager shall promptly, within 30 days, deliver to the Owner copies 
of all correspondence, estimates, budgets, breakdowns, accounting data, bid proposals, cost control information and any 
other documents relating to the Project, in a form acceptable to the Owner.

§ 10.3 Without limitation of the foregoing, the Owner shall have the right, at any time and from time to time, upon notice 
to the Construction Manager, to audit the Construction Manager’s books and records in connection with the Work at the 
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Construction Manager’s offices. The Construction Manager shall facilitate any such audit by making necessary facilities 
available to the Owner and its representatives.

§ 10.4 If any inspection by the Owner of the Construction Manager’s records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda and any other data relating to the Contract Documents reveals an overcharge, 
including, without limitation, any untimely request for payment as described in         , the Construction Manager shall pay 
the Owner upon demand, when the overage is in excess of 0.25% of the Work, all the overcharged amount along with the 
complete cost of the administrative expenses incurred in determining the overage. The requirements of this Paragraph 
10.4 shall not apply to any portion of an overcharge which is the subject of a good faith dispute between the Owner and the 
Construction Manager.

ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Construction Manager, and 
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract 
Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

§ 11.1.3 Based on the billings from subcontractors, vendors, and Construction Manager received by the 30th of the month, 
the Construction Manager will submit an Application for Payment to the Owner and Architect by the 1st day of the 
following month. Each Application will include all supporting documentation as required by this Contract. The Owner 
and Architect will complete their review and the Construction Manager will make changes (if required) by the 5th day of 
the month. The Owner shall make payment to the Construction Manager by forty-five (45) days following the date the 
Architect approved Application for Payment is received by the Owner. Construction Manager shall make payments to 
subcontractors and vendors within five (5) business days of receipt of payment from the Owner. Payments due and unpaid 
under the Contract shall bear interest from the date payment is due at the rate of interest in subparagraph 5.2.2 from and 
after the date when interest begins to accrue.

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed 
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the 
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the 
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect.
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§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage 
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the 
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) 
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201–2017, as modified, and subject to other provisions of the Contract 
Documents, the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in 
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections 
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as 
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the 
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of 
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld 

a Certificate for Payment as provided in Article 9 of AIA Document A201–2017, as modified;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017, as modified;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by 
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.7.3 The payment or partial payment of any Application for Payment by the Owner, including the final Application 
for Payment shall not constitute approval or acceptance of any Work or cost in such Application.

§ 11.1.7.4 Any provision to the contrary notwithstanding, Owner shall not be obligated to make any payment to 
Construction Manager if any one or more of the following conditions exist.

.1 defective Work not remedied;

.2 reasonable evidence that the Work will not be completed within the Contract Time and/or established 
milestone dates and that the unpaid balance would not be adequate to cover actual or the anticipated delay;

.3 reasonable evidence that the Work will not be completed for the unpaid balance of the Guaranteed 
Maximum Price;

.4 failure to carry out the Work in accordance with the Contract Documents;

.5 reasonable evidence that Construction Manager has failed to pay subcontractors and/or suppliers; or

.6 Construction Manager becomes insolvent or files for bankruptcy.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
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(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage 
may be limited by governing law.)

Five percent (5%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert 
provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.)

§ 11.1.9

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be 
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of 
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made 
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what 
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations, 
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of 
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, as modified, and to 
satisfy other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application 
for Payment; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work, 
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.
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§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the 
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will 
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 
9 of AIA Document A201–2017, as modified. The time periods stated in this Section 11.2.2 supersede those stated in 
Article 9 of AIA Document A201–2017, as modified. The Architect is not responsible for verifying the accuracy of the 
Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled 
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document 
A201–2017, as modified. A request for mediation shall be made by the Construction Manager within 30 days after the 
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation 
within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on 
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction 
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of 
the Architect’s final Certificate for Payment, or as follows:

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in 
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same 
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If 
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated, 
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by 
the Owner to the Construction Manager.

§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in 
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

   %   

ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set 
forth in this Article 12, §1.1.8 of A201-2017, as modified, and Article 15 of A201–2017, as modified. However, for 
Claims arising from or relating to the Construction Manager’s Preconstruction Phase services, no decision by the Initial 
Decision Maker shall be required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 
of this Agreement shall not apply.

§ 12.1.2 The Architect shall render initial interpretations pursuant to §1.1.8 and Article 15 of AIA Document A201–2017, 
as modified, for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the 
parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)



Init.

/

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:29:43 ET on 
09/27/2023 under Order No.3104239272 which expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (910257455)

26

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, as 
modified, the method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Article 15 of AIA Document A201–2017, as modified

[  X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree 
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the 
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this 
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement 
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without 
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the 
Owner, for the reasons set forth in Article 14 of A201–2017, as modified.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination. 
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction 
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the 
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election 
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not 
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
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Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the 
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order 
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs 
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017,as modified.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, as 
modified, the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017, as 
modified, shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as 
follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017, as modified.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, as 
modified, then the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a 
termination for the Owner’s convenience.)

No Fee  

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017, as modified; in such 
case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document 
A201–2017, as modified, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as 
described in Sections 6.1 and 6.3.5 of this Agreement.



Init.

/

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:29:43 ET on 
09/27/2023 under Order No.3104239272 which expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (910257455)

28

ARTICLE 14   MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017, as modified. Where reference is 
made in this Agreement to a provision of AIA Document A201–2017, as modified, or another Contract Document, the 
reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, as modified, neither party to the Contract shall 
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment without 
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the insurance requirements set for in the Request for Qualifications dated 
August 3, 2023. the duration of the Preconstruction Services performed under this Agreement.

(Paragraphs deleted)
§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
  

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance 
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase 
and maintain insurance as set forth in AIA Document A133™–2019, as modified, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide Payment and Performance bonds in the amount of 100% of the 
Guaranteed Maximum Price proposal.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, as modified, may be given in 
accordance with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or 
as otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to generate 
a read receipt for the transmission.)

§ 14.5 Other provisions:
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§ 14.5.1 Other Conditions and Services
§ 14.5.1.1 Within seven (7) days of execution of any Amendment to this Agreement, Contractor shall provide Owner with 
a notarized list of the names and addresses of any entity or individual who or which have been engaged or will be engaged 
as a subcontractor or supplier to Contractor on the Project, as well as identifying the type of materials, service, equipment 
or labor to be supplied by them. Contractor shall provide the Owner with the names and addresses of any additional 
subcontractors or suppliers involved in the Work, along with the requested information, within five (5) days of engaging 
same. Failure to submit such information to the Owner shall serve as a basis for withholding payment to the Contractor. 
Contractor shall likewise require each of its subcontractors to provide it with similar information from its lower tier 
subcontractors and suppliers as a pre-condition to payment.

§ 14.5.1.2 In addition to other required items, each Application for Payment shall be accompanied by the following, all in 
a form and substance satisfactory to the Owner and in compliance with applicable laws in the state in which the Project is 
located.

.1 A current sworn statement from the Contractor setting forth all Subcontractors and any material suppliers 
with whom the Contractor has contracted, the amount of each such contract, the amount requested for the 
Application for Payment, and the amount to be paid to the Contractor from such progress payment, together 
with a current, duly executed waiver of mechanics’ and material suppliers’ liens from Contractor establishing 
receipt of payment or satisfaction of the payment requested in the current Application for Payment.

.2 Commencing with the second Application for Payment submitted by Contractor, duly executed so-called 
"after-the-fact" waivers of mechanics’ and material suppliers’ liens from all Subcontractors, material 
suppliers, and, where appropriate, lower tier subcontractors, establishing receipt of payment or satisfaction of 
payment of all amounts requested on behalf of such entities or disbursed prior to submittal by Contractor of 
the current Application for Payment.

.3 Such other information or documentation as the Owner or Architect may reasonably require to verify 
payment or performance.

§ 14.5.1.3 In connection with Contractor’s Final Application for Payment, Contractor shall provide a notarized Final 
Waiver of Liens as provided by the Owner. Contractor shall also submit the following, or similar documentation, with 
respect to amounts paid and/or owed by the Contractor to its Subcontractors, suppliers or any other entity with whom the 
Contractor has contracted for the Project: (1) AIA Form G706-Affidavit of Payment of Debts; (2) AIA Form G706A – 
Affidavit of Release of Liens; (3) unconditional Final Waivers from all Subcontractors, suppliers, sub-subcontractors and 
others who have already been paid by the Contractor and its Subcontractors for their work, materials and/or equipment 
provided to the Project; and (4) conditional Final Waivers from all Subcontractors, suppliers, sub-subcontractors and 
others who have not yet been fully paid by the Contractor or Subcontractor for their work, materials and/or equipment 
provided to the Project. The Contractor further agrees that final payment from the Owner to the Contractor or portions 
thereof, may be distributed by the Owner in the form of joint checks to satisfy the final payment amounts owed by 
Contractor to some or all of its Subcontractors, suppliers or others with whom the Contractor has contracted on the 
Project, or the Contractor shall provide other assurance, in a form satisfactory to the Owner, that upon release of final 
payment to the Contractor, all of these debts will be promptly and fully paid. The Contractor shall acknowledge, in 
writing, full and final payment upon the release of all remaining funds (whether paid directly to Contractor or, in whole or 
in part, by joint checks) and shall obtain unconditional Final Waivers from all Subcontractors, suppliers and others as 
those funds are promptly distributed.

ARTICLE 15   SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
.1 AIA Document A133™–2019, as modified, Standard Form of Agreement Between Owner and 

Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3

.4 AIA Document A201™–2017, as modified, General Conditions of the Contract for Construction



Init.

/
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.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

  

.6 Other Exhibits:
(Check all boxes that apply.)

[    ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

  

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017, as modified, provides that the advertisement or invitation to bid, Instructions to 
Bidders, sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to 
bidding or proposal requirements, and other information furnished by the Owner in anticipation of 
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this Agreement. 
Any such documents should be listed here only if intended to be part of the Contract Documents.)

 Exhibit A – RFQ for Construction Management Services dated August 3, 2023 (with all appendices and 
addenda thereto)
Exhibit B – RFP for Construction Management Services dated September 22, 2023 (with all appendices 
and addenda thereto)
Exhibit C – Construction Manager’s Proposal Package and Fee Response  

This Agreement is entered into as of the day and year first written above.

    

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

    
(Printed name and title) (Printed name and title)
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PAGE 1

 The City of Stamford   
 888 Washington Boulevard   
 Stamford, Connecticut 06904   

…

 TBD   

…

 Westhill High School Construction Project
125 Roxbury Road
Stamford, CT
State Project #135-0280N 

…

 The SLAM Collaborative, Inc.  
 80 Glastonbury Boulevard 
  Glastonbury, CT 06033
PAGE 2

EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B   INSURANCE AND BONDS

…

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto. 

…

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto. 
PAGE 3

 The Construction Budget for the new school, associate site work, utilities, field reconstruction, abatement and 
demolition of the existing school, general conditions, overhead and profit, construction manager contingency, bonding 
and insurance is $257,696,058.00, inclusive of escalation costs.  
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…

 Approval by Office of Grants Administration (formerly OSCG&R) June 30, 2025 

…

 October 1, 2025, notwithstanding early bid packages 

…

 March 31, 2028 for the new building
   June 30, 2029 for the abatement and demolition of the existing building and remaining site work 
including athletic fields 

…

 Occupancy of new building for 2028-2029 academic year 

…

 Contractor to coordinate and develop plan with Owner and Architect to minimize disruption to the existing school 
operations while maintaining the project milestone dates, and in responding to regulatory approvals, market 
conditions, procurement concerns, and CT OSCGR approvals 

…

 The project shall meet LEED Silver requirements per city ordinance and conform to Connecticut High Performance 
Building Standards as required by Connecticut General Statutes.  

…

 The City of Stamford Director of Operations or their designee 
 888 Washington Boulevard   
 Stamford, Connecticut 06904   
PAGE 4

 Colliers Project Leaders (Owner’s Representative)
135 New Road
Madison, CT 06443 

…

 By Architect   

…

 By Architect   

…

(List any other consultants retained by the Owner, such as a Project or Program Manager.)
Land Surveyor 
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Environmental Engineer

 By Architect   
  
  
  

…

 Kemp Morhardt, AIA, NCARB 
 Principal 
 80 Glastonbury Boulevard 
 Glastonbury, CT  06033 
PAGE 5

 TBD 

…

The Contractor shall publicly bid all trade packages in accordance with Connecticut General Statutes, the City of 
Stamford Ordinances, the State of Connecticut Department of Administrative Services pre-qualification requirements, 
the Commission on Human Rights and Opportunities (CHRO), and the Office of Grants Administration.  

…

 See the Request for Qualifications for Construction Manager Services published on August 23, 2023, and addenda 
thereto, and the Request for Proposal for Construction Manger Services issued on September 20, 2023, and addenda 
thereto.  

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall 
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s 
compensation. The Owner shall may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s 
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial 
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior 
written notice to the other party.
PAGE 6

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment 
in furthering the interests of the Owner to furnish efficient construction administration, management services, and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in 
a timely manner, information required by the Construction Manager and to make payments to the Construction 
Manager in accordance with the requirements of the Contract Documents. The Construction Manager acknowledges 
that the Owner is relying upon the Construction Manager’s special expertise and extensive construction experience 
working on projects involving work of the type to be found in this Project.

…

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, modified, General Conditions of the Contract 
for Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use 
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential 
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Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing 
Law. The term "Contractor" as used in A201–2017 A201–2017, modified, shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, modified, 
which document is incorporated herein by reference. The term "Contractor" as used in A201–2017 shall mean the 
Construction Manager.A201–2017, modified, shall mean the Construction Manager.

§ 2.4 Contract Time
§ 2.4.1 The Construction Manager shall diligently prosecute the Work and achieve Substantial Completion of the 
entire Work not later than the Deadline for Substantial Completion and shall achieve Final Completion of the Work 
not later than the Deadline for Final Completion, subject to authorized adjustments of the Contract Time as provided in 
the Contract Documents. The Deadline for Substantial Completion is as noted in Section 1.1.4. The Deadline for Final 
Completion is as noted in Section 1.1.4.

…

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 A201-2017, modified, referenced in Section 2.3.1. The Construction Manager’s 
Construction Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in 
consultation with the Architect, for the Construction Phase to commence prior to completion of the Preconstruction 
Phase, in which case, both phases will proceed concurrently. The Construction Manager shall identify a representative 
authorized to act on behalf of the Construction Manager with respect to the Project.

…

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other. The Construction Manager shall develop a master 
milestone schedule for the Construction Phase of the Project, update and analyze cost estimates to reflect ongoing 
design development, identify potential value enhancement solutions for consideration by the Owner’s construction 
team, assist the Owner and its agents with analysis and study of building sustainability strategies, review drawings and 
design specifications for constructability/material procurement/coordination among building components, coordinate 
and assist with permitting (as required), support and assist the Owner, Architect and their respective agents with the 
Office of Grants Administration, or its successor’s, review process in order to maximize the finding of Project costs as 
Eligible Costs and to maximize Owner’s  reimbursement of Project costs from OGA/the State of Connecticut and 
assist the Owner in maximizing opportunities to receive funds from any other available funding sources.
PAGE 7

§ 3.1.3.2.1 The Construction Manager shall review progress drawings and specifications developed by the Architect to 
provide value analysis of construction materials and systems to the Owner and Architect in an attempt to maximize 
value within Owner’s budget. Construction Manager reviews shall include assessments of constructability, current 
market procurement availability and cost considerations, best construction practices, and coordination issues. The 
Construction Manager will provide written comments to the Architect and will conduct backcheck reviews of prior 
comments when reviewing subsequent document iterations in order to ensure prior comments have been properly 
contemplated/incorporated into the design drawings and specifications. The Construction Manager shall collaborate 
with the Owner and Architect to identify bidding packages to be distributed by the Construction Manager as required 
herein.

§ 3.1.3.4 The Construction Manager shall assist the Owner and Architect in gaining the necessary approvals and 
permits required by governmental authorities. The Construction Manager shall attend public hearings, advise the 
Owner and Architect as appropriate in the securing of approvals and permits and will actively participate in the 
seeking of necessary approvals and permits for the Project.

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction 
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the 
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the 
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Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect 
the Project’s timely completion. The updated Project schedule shall include the following: milestone dates for receipt 
and approval of pertinent information; submission of the Guaranteed Maximum Price proposal; components of the 
Work; preparation and processing of shop drawings and samples; times of commencement and substantial completion 
required of each Subcontractor; ordering and delivery of products, materials and equipment; including those that must 
be ordered in advance of construction; and the occupancy requirements of the Owner.the Owner, showing portions of 
the Project having occupancy priority. If Project schedule updates indicate that previously approved schedules may 
not be met, the Construction Manager shall make appropriate recommendations to the Owner and Architect.

…

The Construction Manager, in consultation with the Architect, Architect and Owner, shall provide recommendations 
with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The 
Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions for 
temporary facilities, and procurement and construction scheduling issues.
PAGE 8

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and 
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of 
the design, price escalation, and market conditions, until such time as the Owner and Construction Manager agree 
on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the 
Owner’s approval.The Construction Manager shall inform the Owner and Architect in the event that the estimate of 
the Cost of the Work exceeds the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect or Owner is providing cost estimating services as a Supplemental Service, and a discrepancy 
exists between the Construction Manager’s cost estimates and the Owner or Architect’s cost estimates, the 
Construction Manager and the Architect shall work together to reconcile the cost estimates.

§ 3.1.6.4 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the 
Construction Manager shall make appropriate recommendations to the Owner and Architect. Documentation for any 
of the design phases determined to exceed the allocated budget shall be modified by the Architect as mutually agreed 
by the Architect, Construction Manager and Owner to establish a revised design and/or construction scope which is 
within budget constraints. The Construction Manager and Owner will revise their respective construction cost 
estimates to incorporate the documented revisions and reconcile the estimates until a mutually agreed design and 
scope has been reached within the allocated budget.

…

§ 3.1.11.4 Pre-Qualifications of Bidding Subcontractors and Suppliers
The Construction Manager shall incorporate CT DAS pre-qualification requirements for bid packages estimated to be 
over $500,000 in accordance with C.G.S. §4a-100. Upon receipt of bids, the Construction Manager, with input from 
the Owner and the Architect, shall confirm the qualifications of low bidders and validate that their bids include the 
complete scope. The Owner will make the final decision based on recommendations by the Construction Manager and 
the Architect for the award of trade contracts and material purchases. 

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement 
schedule for items that must are recommended to be ordered in advance of construction. The Subject to approval by 
the Owner and ultimately by the Office of Grants Administration, the Construction Manager shall expedite and 
coordinate the ordering and delivery of materials that must are approved be ordered in advance of construction. If the 
Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall 
procure the items on terms and conditions acceptable to the Construction Manager. Manager and Owner. Upon the 
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the 
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 3.1.12.1 Bidding Process for Construction Contracts
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The Construction Manager with the assistance of the Architect, shall issue bidding documents to the prequalified 
subcontract bidders and conduct pre-bid conferences with the bidders. Bids will be submitted to the Construction 
Manager and Owner. The Construction Manager shall solicit approximately five bids for each trade or specialty 
contractor package. A minimum of three bids must be received for each package unless specifically approved 
otherwise by the Owner. The Construction Manager shall meet with the bidders to review their approach to the work, 
scope of bid, ability to perform the work and solicit value engineering suggestions. All scope review meetings shall be 
audio recorded by the Construction Manager. A digital copy of such recording shall be submitted to the Owner within 
thirty (30) calendar day of any GMP Amendment approval by the Owner. As a result of these meetings, the 
Construction Manager shall recommend to the Owner that the subcontractor’s bid be accepted or rejected for the 
respective trade packages based on compliance with the bid documents. Prior to recommending the acceptance of any 
subcontractors bid, the Construction Manager must demonstrate to the Owner and Architect that the scope and price 
submitted by the bidder is within the parameters of the Control Budget. 

§ 3.1.12.2 Rejection of Bids
If the bids of the construction subcontractors are rejected, the Construction Manager shall provide services as listed in 
Section 3.1.11.4, 3.1.12 and 3.1.12.1 to rebid the respective packages. The Construction Manager is not authorized to 
reject any bids without written approval by the Owner.
PAGE 10

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager 
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the 
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.estimated 
Cost of the Work and the Guaranteed Maximum Price shall include a separately identified line item for the 
Construction Manager’s contingency of no more than two percent (2%) of the trade bids, a sum established by the 
Construction Manager for the Construction Manager’s use with the Owner’s written permission to cover costs arising 
under Section 3.2.2 and other costs which are properly reimbursable as Cost of the Work but not the basis for a Change 
Order. This Construction Manager’s contingency (CM Contingency) shall be used to cover costs properly 
reimbursable under Article 6 (as amended) and as permitted by the regulations of the Office of Grants Administration. 
The CM Contingency is not allocated to any particular line item of the cost of the work and is established for the 
Construction Manager’s use as may be required for costs incurred in the work from unforeseen causes that should have 
been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed Maximum Price 
(GMP). Such unforeseen causes include, but are not limited to (a) refinement and coordination of details of design (not 
inclusive of errors and omissions or programmatic change) within the scope of standards, quality and quantities which 
are reasonably inferable from the Guaranteed Maximum Price documents; (b) additional costs relating to trade 
contractor defaults, provided any such default is not due to the Owner’s actions or failures to act;.

§ 3.2.4.1 Costs incurred as a result of the Construction Manager’s or Subcontractor’s error or non-compliant work will 
not be paid by the Owner or from the Construction Manager’s contingency. These costs shall be borne by the 
Construction Manager or Subcontractor responsible for the error or non-compliant work. 

§3.2.4.2 Costs incurred or rendered unreimbursable due to Contractor’s failure to comply with the requirements of the 
Office of Grants Adminstration, including but not limited to the submission of State Change Orders with all attendant 
substantiating backup within published timeframes for reimbursement (i.e., 6-month rule), shall be borne by 
Contractor and shall not be chargeable to the CM contingency.  

§3.2.4.3 Should the Owner discover that the Construction Manager has paid for non-compliant or errant work from the 
Construction Manager’s contingency, the Construction Manager shall reimburse the Owner for said payments to the 
Subcontractor. This includes such discovery for a period of three (3) years after Final Payment.

§ 3.2.4.4 Upon substantial completion of the building, the Construction Manager shall return twenty-five percent 
(25%) of the remaining Construction Manager contingency to the Owner within forty-five (45) days. Upon final 
completion of the project, if there are savings within the Construction Manager’s Contingency line item in the GMP, 
the remaining Construction Manager’s Contingency will be returned 100% to the Owner as a deduct change order. All 
unused allowances shall be returned to the Owner within 30 days of issuance of the Certificate of Substantial 
Completion for the Interior of the Building as noted in Section 2.4.1. Allowances are not permitted to be transferred or 
credited to the Construction Manager Contingency.
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§ 3.2.4.5 Subject to the Owner’s advance, written approval as set forth below, the Construction Manager may utilize 
the Construction Manager’s Contingency for any items within the Cost of the Work without the necessity of a Change 
Order, without constituting a Change in the Work, and without resulting in any change in the Guaranteed Maximum 
Price. The Construction Manager need not seek pre-approval for incurring expense consistent with those items as 
allowed under Article 6, which have a value of less than $5,000 per individual occurrence. The Construction Manager 
shall update the Construction Manager’s Contingency account balance on a monthly basis and review it with the 
Owner for the duration of the Project.
PAGE 11

§ 3.2.10 By executing the Guaranteed Maximum Price Amendment, the Construction Manager represents and warrants 
that the Drawings and Specifications and other materials and information furnished to the Construction Manager as of 
the date of the Guaranteed Maximum Price Amendment are sufficiently detailed to enable the Construction Manager 
to establish the Guaranteed Maximum Price, subject only to the Clarifications and Assumptions that will be attached 
to the Guaranteed Maximum Price Amendment.  The Construction Manager shall not be permitted to claim any 
adjustment in the Guaranteed Maximum Price in connection with the timely completion of drawings, clarifications, 
supplemental information and other materials (collectively, "Supplemental Materials") issued by the Architect after 
the date of the Guaranteed Maximum Price Amendment.

…

§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase.The Construction Phase shall commence on the earlier of and subject to the 
receipt of the applicable Building Permit:

.1 the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal and 
issuance of a Notice to Proceed, or

.2 the Owner’s first authorization to the Construction Manager to: 
(a) award a subcontract, or 
(b) undertake construction Work with the Construction Manager’s own forces, or 
(c) issue a purchase order for materials or equipment required for the Work.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price 
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. 
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any 
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price 
Amendment.Manager shall furnish only skilled and properly trained staff for the performance of the Work. The key 
members of the Construction Manager’s staff shall be persons agreed upon with the Owner.

§ 3.3.1.3 Such key members of the Construction Manager’s staff shall not be changed without the written consent of 
the Owner, unless such person becomes unable to perform any required duties due to death, disability, transfer or 
termination of employment with the Construction Manager. If a key member is no longer capable of performing in the 
capacity so agreed, the Owner and the Construction Manager shall agree on a mutually acceptable substitute.

§ 3.3.1.4 During the performance of the Work, the Construction Manager shall keep a competent superintendent at the 
Project site, fully authorized to act on behalf of the Construction Manager. Notice from the Owner or the Architect to 
such superintendent/project manager in connection with defective Work and instructions for performance of the Work 
shall be considered notice of such issues to the Construction Manager.
PAGE 12

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule that delineates a critical path of construction activities 
for the Work and a submittal schedule in accordance with Section 3.10 of A201–2017.of A201–2017, as modified. 
This construction schedule will serve as the baseline schedule when evaluating time extensions during the course of 
the Project.
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§ 3.3.2.2.1 The Construction Manager shall create and maintain a detailed construction task schedule which tracks 
actual construction progress against the schedule established in the preconstruction phase of the Project. The 
Construction Manager shall communicate the schedule to the construction subcontractors, the Owner and the 
Architect, and take appropriate steps within the Construction Manager’s authority to ensure all parties adhere to the 
schedule.

…

§ 3.3.2.6 The Construction Manager is responsible for the coordination and oversight of all construction activities.

§ 3.3.2.7 The Construction Manager shall maintain supervisory and/or management personnel on site at all times when 
construction or construction related activities are taking place.

§ 3.3.2.8 The Construction Manager shall arrange and conduct a preconstruction conference with the construction 
subcontractors, the Architect and the Owner to cover the general practices, relationships of the parties, construction 
site rules, regulations, and procedures and to encourage positive working relationships among all parties.

§ 3.3.2.9 The Construction Manager shall maintain quality control of the construction progress by way of its full-time 
supervision on the site to ensure work is progressing in accordance with construction documents. The Construction 
Manager must develop, implement, utilize, and maintain a published quality control plan that designates specific 
quality control personnel, specific procedures and notifications including written notifications, and issue resolution 
practices. The quality control plan and resulting quality issue notices shall be available for Owner and Architect 
review throughout construction.

§ 3.3.2.10 The Construction Manager shall maintain job site records including all contracts for construction, 
construction documents, submittals, materials samples, as-built drawings, or other documentation relevant to the 
construction of the Project.

§ 3.3.2.11 The Construction Manager shall provide an appropriate onsite job office including space to conduct job 
meetings. The office will be of temporary construction, trailers or portable enclosures to maintain adequate conditions 
for its field personnel. The office will be equipped with, as a minimum, adequate heating and cooling, lighting and 
office equipment, telephone, fax, copier and supplies.

§ 3.3.2.12 The Construction Manager shall maintain a construction cost accounting system which provides up to date 
costs for both actual expenses and anticipated costs. The accounting system must also provide comparisons of these 
costs to the design and construction control budget.

§ 3.3.2.13 The Construction Manager shall record and prepare proposals for change orders. The proposals for change 
orders shall be submitted to the Owner and the Architect for review, approval or rejection, and change order 
preparation by the Architect. A record listing all change orders proposed, rejected and approved shall be maintained by 
the Construction Manager.

§ 3.3.2.14 The Construction Manager shall be the sole source of all questions from subcontractors and suppliers 
relating to clarifications of the construction documents and changes to the construction contracts. The Construction 
Manager shall review all such requests for clarification and/or information from the subcontractors and suppliers, as 
appropriate, and forward these requests to the Architect for clarification with copy to the Owner.

§ 3.3.2.15 The Construction Manager, in cooperation with the Architect, shall prepare a list of required submittals for 
the Project at the earliest time possible after commencement of the construction phase. The Construction Manager 
shall prepare a schedule for each required submittal by each construction subcontractor to expedite and coordinate the 
receipt, review and ordering of materials within the necessary sequence of the construction.

§ 3.3.2.16 The Construction Manager shall endeavor to minimize or prevent construction activities from negatively 
affecting the ongoing working environment of the Owner.
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§ 3.3.2.17 The Construction Manager shall create and maintain a construction site safety program to ensure all 
personnel in and around the construction areas are reasonably protected at a minimum to the requirements of the law. 
The Construction Manager shall monitor all activities on the site to promote safe and secure conditions.

§ 3.3.2.18 The Construction Manager shall develop a project close-out program including the assembling for 
transmittal to the Owner all operations and maintenance manuals, warranties, as-built drawings, approved materials 
submittals and any other records for delivery to the Owner.

§ 3.3.2.19 The Construction Manager shall arrange for Certificate of Occupancy as required by local jurisdictions.

§ 3.3.2.20 The Construction Manager shall attend or otherwise assist with public meetings, meetings with the Owner’s 
employees or governmental conferences deemed necessary in the execution of the Project.

§ 3.3.2.21 The Construction Manager shall coordinate the start up, testing and training of Owner personnel as required 
under the construction documents. The Construction Manager shall also cooperate with the Commissioning Agent 
engaged directly by the Owner and shall manage and coordinate any necessary corrective work discovered during the 
commissioning process. The Construction Manager shall also arrange for and coordinate any warrantee work until the 
date one year after the date of substantial completion.

§ 3.3.2.22 The Construction Manager shall clean the construction area in the building and on the site and maintain 
these areas in an orderly and well-kept condition. All trash resulting from the construction activities, shall be properly 
and lawfully disposed of by the Construction Manager throughout the duration of the Project.

§ 3.3.2.23 The Construction Manager shall provide final cleaning of all areas prior to their being occupied by the 
Owner either temporarily or permanently.

PAGE 13

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the 
Construction Manager may request such information as set forth in A201-2017 A201-2017, as modified, Section 2.2.
PAGE 14

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in 
Section 4.2.1 of A201–2017, as modified, the Architect does not have such authority. The term "Owner" means the 
Owner or the Owner’s authorized representative.

…

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2019, Standard a Form of Agreement Between Owner and Architect,  Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. The Owner shall may provide the 
Construction Manager with a copy of the scope of services in the executed agreement between the Owner and the 
Architect, and any further modifications to the Architect’s scope of services in the agreement.
PAGE 15

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within    (    ) months 
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall be equitably adjusted.Intentionally Deleted. 

…
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§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 
forty-five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the 
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

…

   % per annum

…

 15% including all lower tier subcontractors. 

§ 6.1.5  Rental rates for Construction Manager-owned equipment shall not exceed    percent (    %) of the standard 
rental rate paid at the place of the Project.NOT APPLICABLE
PAGE 16

If the Construction Manager fails to achieve Substantial Completion of the work in accordance with the Contract 
Times set forth above, the Owner shall be entitled to retain or recover from the Construction Manager, as liquidated 
damages and not as a penalty, the following per diem amounts commencing upon the first calendar day following the 
expiration of the Contract Time set forth above and continuing until the actual Date of Substantial Completion. Such 
liquidated damages are hereby agreed to be a reasonable pre-estimate of damages the Owner will incur as a result of 
delayed completion of the Work. Liquidated damages shall be in the amount of five thousand dollars ($5,000) per 
calendar day. The Owner may deduct liquidated damages from any unpaid amounts then or thereafter due the 
Construction Manager under this Agreement. Any liquidated damages not so deducted shall be payable to the Owner, 
at the demand of Owner, together with interest from the date of the demand.

…

At the completion of the Project, if the Total Cost of the Work including the Construction Manager’s Fee is less than 
the Guaranteed Maximum Price as adjusted by Change Orders, the remaining funds shall be deemed to be savings. All 
of the savings shall inure to the benefit of the Owner.

…

§ 6.2.1 All proposed expenditures against allowances within the Guaranteed Maximum Price shall be reviewed with 
the Architect and Owner for approval prior to inclusion within any Application for Payment. The use of allowances 
within the Guaranteed Maximum Price for other than the specific purpose listed in the Guaranteed Maximum Price 
will not be permitted without specific approval from the Owner.

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the 
Work.In calculating costs of proposed change orders by the Construction Manager, the Construction Manager’s fee 
for the proposed change order shall be at the same rate as that established in Section 6.1.2 of this Agreement.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, 
General Conditions of the Contract for Construction.In calculating costs of proposed change orders by the 
Construction Manager, the Construction Manager’s general conditions costs shall be from actual costs for the added 
general conditions items. Therefore, added costs for supervision will only be included if the change order includes an 
increase in contract time or acceleration of the Work.

§ 6.3.1.2 In calculating costs of proposed change orders by the Construction Manager, only the CM fee and general 
conditions shall be included as the Construction Manager’s mark-up on those costs for the change order work as 
defined in Section 6.1 of this Agreement.
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§ 6.3.1.3 In determining changes in Contract Time in proposed change orders submitted by the Construction Manager, 
additional Contract Time shall be determined to be an increase in time to complete the Project caused by the Work or 
circumstances described in the change order. Additional Contract Time will not be considered unless the Construction 
Manager provides documentation to the Architect and Owner that the circumstances described in the proposed change 
order has affected and lengthened the critical path schedule submitted with the Guaranteed Maximum Price proposal. 
If the proposed change order does not affect the critical path shown in the GMP base schedule, the Construction 
Manager’s request for additional Contract Time will be rejected.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed 

§ 6.3.2 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, as 
modified, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments 
to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts.the Guaranteed Maximum Price on account of changes in the Work 
subsequent to the execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods 
listed in Article 7 of AIA Document A201–2017, as modified, General Conditions of the Contract for Construction. In 
the event of the parties’ failure to agree upon a Guaranteed Maximum Price, this Agreement shall terminate in 
accordance with Paragraph 13.1.5.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 
of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term 
"fee" shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.Adjustments to 
subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with Article 7 of A201–2017, 
as modified, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to 
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case 
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly.In calculating adjustments to the Guaranteed 
Maximum Price, the terms "cost" and "costs" as used in Article 7 of AIA Document A201–2017, as modified, shall 
mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee" shall mean the Construction 
Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.6 If no specific provision is made in Article 6 for adjustment of the Construction Manager’s Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Article 6 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly.
PAGE 17

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 
7.7.Article 7 or as may be otherwise stipulated in the amendment of this Agreement.

…

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.workshops, per rates set 
forth in prevailing wage rates schedule for the Project, if applicable.
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…

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at 
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required for the Work.Work, as approved in writing, by 
the Owner in advance.
PAGE 18

§ 7.2.6 No labor costs shall be reimbursed to the Construction Manager for Construction Manager’s own personnel 
unless specifically authorized in writing by the Owner in advance.

…

§ 7.5.2 Rental Reasonable rental charges for temporary facilities, machinery, equipment, and hand tools not 
customarily owned by construction workers that are provided by the Construction Manager at the site, and the costs of 
transportation, installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, 
equipment, and hand tools. Rates and quantities of equipment owned by the Construction Manager, or a related party 
as defined in Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment 
may not exceed the purchase price of any comparable item.

…

§ 7.6.1 Premiums for that portion of insurance and Performance and Payment bonds required by the Contract 
Documents that can be directly attributed to this Contract.

…

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable.liable, if applicable.
PAGE 19

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 
A201–2017, as modified, or by other provisions of the Contract Documents, and which do not fall within the scope of 
Section 7.7.3.

…

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by 
Article 3 of AIA Document A201–2017. A201–2017, as modified. The costs of legal defenses, judgments, and 
settlements shall not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject 
to the Guaranteed Maximum Price.

…

§ 7.6.7 Costs of document reproductions for large quantities such as bid specifications and bid drawings and delivery 
charges.

…

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between 
the Owner and Construction Manager, and other than those between Construction Manager and its subcontractors, 



Additions and Deletions Report for AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019>. All rights reserved. “The American Institute of 
Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft 
was produced at 10:29:43 ET on 09/27/2023 under Order No.3104239272 which expires on 08/28/2024, is not for resale, is licensed for one-time use only, and may 
only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (910257455)

13

suppliers, and/or consultants, reasonably incurred by the Construction Manager after the execution of this Agreement in 
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld. All legal 
issues should be immediately brought to the Owner’s attention.

…

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work.Work, as approved by the Owner, 
in writing in advance, other than to and from the Project site or Construction Manger’s office.

§ 7.6.11.1 Costs associated with out-of-town travel except to or from project site or the Construction Manager’s office.

…

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of AIA Document A201–2017.A201–2017, as modified.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence 
of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of 
repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, 
or others. Notwithstanding anything to the contrary herein, in no event shall the Cost of the Work include the costs to 
repair or correct defective Work or Work not in accordance with the Contract Documents.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017 A201–2017, as modified, or other Conditions of the Contract which may 
require the Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.
PAGE 20

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;office 
(including, without limitation, in house computer costs and other costs of doing business, services and 
related expenses to maintain such offices);

…

.9 Costs for services incurred during the Preconstruction Phase.

.10 Costs to repair or correct defective Work or Work not in accordance with the Contract Documents.

§ 7.9.2 Except as otherwise provided in this Agreement, costs due to the fault, negligence, or failure to fulfill a specific 
responsibility to the Owner as set forth in this Agreement of the Construction Manager, Subcontractors, anyone 
directly or indirectly employed by any of them, or for whose acts any of them may be liable, including but not limited 
to costs for the correction of damaged, defective or nonconforming Work, disposal and replacement of materials and 
equipment incorrectly ordered or supplied, and repairing damage to property not forming part of the Work. It is not the 
Contractor’s responsibility to ascertain that the Contract Documents are in accordance with applicable laws, statutes, 
ordinances, building codes, and rules and regulations. However, if the Contractor observes that portions of the 
Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect and Owner in 
writing, and necessary changes shall be accomplished by appropriate Modification. Costs that are incurred or rendered 
unreimbursable as a result of the Contractor’s failure to comply with the requirements of the OSCGR, including but 
not limited to the submission of State Change Orders with all attendant substantiating backup within published 
timeframes for reimbursement (i.e., 6-month rule), shall be borne by Contractor and shall not be chargeable to the CM 
contingency.

§ 7.9.3 Penalties, fines or costs imposed by governmental authorities in connection with, or resulting from any 
violation of, or noncompliance with laws, regulations, codes, ordinances or directives by the Construction Manager or 
any Subcontractor.
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§ 7.9.4. Cost of Work authorized or performed by the Construction Manager as described in Sections 7.9.1.1 through 
7.9.1.10, not authorized in advance by the Owner, will not be reimbursed unless such work is within the approved 
Guaranteed Maximum Price.
PAGE 21

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the 
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from 
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of the 
Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver such 
bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to accept. The 
Owner then has the right to review the Construction Manager’s list of proposed subcontractors and suppliers in 
consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of 
the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its responsibility to 
perform the Work in accordance with the Contract Documents. The Construction Manager shall not be required to 
contract with anyone to whom the Construction Manager has reasonable objection.INENTIONALLY OMITTED.

…

§ 10.1 All records shall be maintained in accordance with generally accepted accounting procedures, consistently 
applied. Subcontractors retained by the Construction Manager on a cost-plus basis shall have the same obligations to 
retain records and permit audits as required of the Construction Manager.

§ 10.2 If requested by the Owner, the Construction Manager shall promptly, within 30 days, deliver to the Owner 
copies of all correspondence, estimates, budgets, breakdowns, accounting data, bid proposals, cost control information 
and any other documents relating to the Project, in a form acceptable to the Owner.

§ 10.3 Without limitation of the foregoing, the Owner shall have the right, at any time and from time to time, upon 
notice to the Construction Manager, to audit the Construction Manager’s books and records in connection with the 
Work at the Construction Manager’s offices. The Construction Manager shall facilitate any such audit by making 
necessary facilities available to the Owner and its representatives.

§ 10.4 If any inspection by the Owner of the Construction Manager’s records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda and any other data relating to the Contract Documents reveals an 
overcharge, including, without limitation, any untimely request for payment as described in         , the Construction 
Manager shall pay the Owner upon demand, when the overage is in excess of 0.25% of the Work, all the overcharged 
amount along with the complete cost of the administrative expenses incurred in determining the overage. The 
requirements of this Paragraph 10.4 shall not apply to any portion of an overcharge which is the subject of a good faith 
dispute between the Owner and the Construction Manager.

PAGE 22

§ 11.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Construction Manager, 
and Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

…

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the    day of a month, the 
Owner shall make payment of the amount certified to the Construction Manager not later than the    day of the    month. 
If an Based on the billings from subcontractors, vendors, and Construction Manager received by the 30th of the month, 
the Construction Manager will submit an Application for Payment to the Owner and Architect by the 1st day of the 
following month. Each Application will include all supporting documentation as required by this Contract. The Owner 
and Architect will complete their review and the Construction Manager will make changes (if required) by the 5th day 
of the month. The Owner shall make payment to the Construction Manager by forty-five (45) days following the date 
the Architect approved Application for Payment is received by the Architect after the application date fixed above, 
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payment of the amount certified shall be made by the Owner not later than    (    ) days after the Architect receives the 
Application for Payment.the Owner. Construction Manager shall make payments to subcontractors and vendors 
within five (5) business days of receipt of payment from the Owner. Payments due and unpaid under the Contract shall 
bear interest from the date payment is due at the rate of interest in subparagraph 5.2.2 from and after the date when 
interest begins to accrue.

(Federal, state or local laws may require payment within a certain period of time.)
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§ 11.1.7 In accordance with AIA Document A201–2017 A201–2017, as modified, and subject to other provisions of 
the Contract Documents, the amount of each progress payment shall be computed as follows:

…

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;A201–2017, 
as modified;

…

.4 For Work performed or defects discovered since the last payment application, any amount for which 
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A201–2017;A201–2017, as modified;

…

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.7.3 The payment or partial payment of any Application for Payment by the Owner, including the final 
Application for Payment shall not constitute approval or acceptance of any Work or cost in such Application.

§ 11.1.7.4 Any provision to the contrary notwithstanding, Owner shall not be obligated to make any payment to 
Construction Manager if any one or more of the following conditions exist.

.1 defective Work not remedied;

.2 reasonable evidence that the Work will not be completed within the Contract Time and/or established 
milestone dates and that the unpaid balance would not be adequate to cover actual or the anticipated 
delay;

.3 reasonable evidence that the Work will not be completed for the unpaid balance of the Guaranteed 
Maximum Price;

.4 failure to carry out the Work in accordance with the Contract Documents;

.5 reasonable evidence that Construction Manager has failed to pay subcontractors and/or suppliers; or

.6 Construction Manager becomes insolvent or files for bankruptcy.
PAGE 24

Five percent (5%)

…

§ 11.1.9If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document 
A201–2017.

…

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, as modified, 
and to satisfy other requirements, if any, which extend beyond final payment;
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§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that 
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the 
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or 
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as 
provided in Article 9 of AIA Document A201–2017. A201–2017, as modified. The time periods stated in this Section 
11.2.2 supersede those stated in Article 9 of AIA Document A201–2017. A201–2017, as modified. The Architect is 
not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA 
Document A201–2017. A201–2017, as modified. A request for mediation shall be made by the Construction Manager 
within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. 
Failure to request mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s 
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the 
Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

…

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A201–2017. 12, §1.1.8 of A201-2017, as modified, and Article 15 of 
A201–2017, as modified. However, for Claims arising from or relating to the Construction Manager’s Preconstruction 
Phase services, no decision by the Initial Decision Maker shall be required as a condition precedent to mediation or 
binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 
shall render initial interpretations pursuant to §1.1.8 and Article 15 of AIA Document A201–2017, as modified, for 
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint 
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
PAGE 26

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, as 
modified, the method of binding dispute resolution shall be as follows:

…

[    ] Arbitration pursuant to Article 15 of AIA Document A201–2017A201–2017, as modified

[  X  ] Litigation in a court of competent jurisdiction

…

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience 
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ 
written notice to the Owner, for the reasons set forth in Article 14 of A201–2017.A201–2017, as modified.
PAGE 27

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA 
Document A201–2017.A201–2017,as modified.

…

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, as 
modified, the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 
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A201–2017, as modified, shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an 
amount calculated as follows:

…

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017.A201–2017, as modified.

…

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, as 
modified, then the Owner shall pay the Construction Manager a termination fee as follows:

…

No Fee  

…

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; A201–2017, as 
modified; in such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 
of AIA Document A201–2017, as modified, except that the term "profit" shall be understood to mean the Construction 
Manager’s Fee as described in Sections 6.1 and 6.3.5 of this Agreement.
PAGE 28

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. A201–2017, as modified. Where 
reference is made in this Agreement to a provision of AIA Document A201–2017 A201–2017, as modified, or another 
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the 
Contract Documents.

…

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, as modified, neither party to the 
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make an 
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the 
Contract.

…

The Construction Manager shall maintain the following insurance requirements set for in the Request for 
Qualifications dated August 3, 2023. the duration of the Preconstruction Services performed under this Agreement.If 
any of the requirements set forth below exceed the types and limits the Construction Manager normally maintains, the 
Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and     ($    ) in 
the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than    ($    ) per accident for bodily injury, death of any person, and property damage 
arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required 
automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
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required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than     ($    ) 
each accident,    ($    ) each employee, and    ($    ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

…

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall 
purchase and maintain insurance as set forth in AIA Document A133™–2019, as modified, Standard Form of 
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the 
Work Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract 
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B, and 
elsewhere in the Contract Documents.Payment and Performance bonds in the amount of 100% of the Guaranteed 
Maximum Price proposal.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, as modified, may be given in 
accordance with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if 
completed, or as otherwise set forth below:
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§ 14.5.1 Other Conditions and Services
§ 14.5.1.1 Within seven (7) days of execution of any Amendment to this Agreement, Contractor shall provide Owner 
with a notarized list of the names and addresses of any entity or individual who or which have been engaged or will be 
engaged as a subcontractor or supplier to Contractor on the Project, as well as identifying the type of materials, 
service, equipment or labor to be supplied by them. Contractor shall provide the Owner with the names and addresses 
of any additional subcontractors or suppliers involved in the Work, along with the requested information, within five 
(5) days of engaging same. Failure to submit such information to the Owner shall serve as a basis for withholding 
payment to the Contractor. Contractor shall likewise require each of its subcontractors to provide it with similar 
information from its lower tier subcontractors and suppliers as a pre-condition to payment.

§ 14.5.1.2 In addition to other required items, each Application for Payment shall be accompanied by the following, all 
in a form and substance satisfactory to the Owner and in compliance with applicable laws in the state in which the 
Project is located.

.1 A current sworn statement from the Contractor setting forth all Subcontractors and any material suppliers 
with whom the Contractor has contracted, the amount of each such contract, the amount requested for the 
Application for Payment, and the amount to be paid to the Contractor from such progress payment, 
together with a current, duly executed waiver of mechanics’ and material suppliers’ liens from Contractor 
establishing receipt of payment or satisfaction of the payment requested in the current Application for 
Payment.

.2 Commencing with the second Application for Payment submitted by Contractor, duly executed so-called 
"after-the-fact" waivers of mechanics’ and material suppliers’ liens from all Subcontractors, material 
suppliers, and, where appropriate, lower tier subcontractors, establishing receipt of payment or 
satisfaction of payment of all amounts requested on behalf of such entities or disbursed prior to submittal 
by Contractor of the current Application for Payment.

.3 Such other information or documentation as the Owner or Architect may reasonably require to verify 
payment or performance.
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§ 14.5.1.3 In connection with Contractor’s Final Application for Payment, Contractor shall provide a notarized Final 
Waiver of Liens as provided by the Owner. Contractor shall also submit the following, or similar documentation, with 
respect to amounts paid and/or owed by the Contractor to its Subcontractors, suppliers or any other entity with whom 
the Contractor has contracted for the Project: (1) AIA Form G706-Affidavit of Payment of Debts; (2) AIA Form 
G706A – Affidavit of Release of Liens; (3) unconditional Final Waivers from all Subcontractors, suppliers, 
sub-subcontractors and others who have already been paid by the Contractor and its Subcontractors for their work, 
materials and/or equipment provided to the Project; and (4) conditional Final Waivers from all Subcontractors, 
suppliers, sub-subcontractors and others who have not yet been fully paid by the Contractor or Subcontractor for their 
work, materials and/or equipment provided to the Project. The Contractor further agrees that final payment from the 
Owner to the Contractor or portions thereof, may be distributed by the Owner in the form of joint checks to satisfy the 
final payment amounts owed by Contractor to some or all of its Subcontractors, suppliers or others with whom the 
Contractor has contracted on the Project, or the Contractor shall provide other assurance, in a form satisfactory to the 
Owner, that upon release of final payment to the Contractor, all of these debts will be promptly and fully paid. The 
Contractor shall acknowledge, in writing, full and final payment upon the release of all remaining funds (whether paid 
directly to Contractor or, in whole or in part, by joint checks) and shall obtain unconditional Final Waivers from all 
Subcontractors, suppliers and others as those funds are promptly distributed.

…

.1 AIA Document A133™–2019, as modified, Standard Form of Agreement Between Owner and 
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee 
with a Guaranteed Maximum Price

…

.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds

.4 AIA Document A201™–2017, as modified, General Conditions of the Contract for Construction
PAGE 30

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 A201–2017, as modified, provides that the advertisement or invitation to bid, 
Instructions to Bidders, sample forms, the Construction Manager’s bid or proposal, portions of 
Addenda relating to bidding or proposal requirements, and other information furnished by the Owner 
in anticipation of receiving bids or proposals, are not part of the Contract Documents unless 
enumerated in this Agreement. Any such documents should be listed here only if intended to be part of 
the Contract Documents.)

 Exhibit A – RFQ for Construction Management Services dated August 3, 2023 (with all appendices 
and addenda thereto)
Exhibit B – RFP for Construction Management Services dated September 22, 2023 (with all 
appendices and addenda thereto)
Exhibit C – Construction Manager’s Proposal Package and Fee Response  
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’Certification of Document s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 10:29:43 ET on 09/27/2023 
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and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document is modified.

This Amendment dated the    day of    in the year   , is incorporated into the accompanying 
AIA Document A133™–2019, Standard Form of Agreement Between Owner and 
Construction Manager as Constructor where the basis of payment is the Cost of the Work 
Plus a Fee with a Guaranteed Maximum Price dated the    day of    in the year    (the 
"Agreement")
(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

 Westhill High School Construction Project
125 Roxbury Road
Stamford, CT
State Project #135-0280N  

THE OWNER:
(Name, legal status, and address)

 The City of Stamford   
  888 Washington Boulevard
Stamford, Connecticut 06904   

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

TABLE OF ARTICLES

A.1 GUARANTEED MAXIMUM PRICE

A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN 
PROFESSIONALS, AND SUPPLIERS

ARTICLE A.1   GUARANTEED MAXIMUM PRICE
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby 
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner 
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract 
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus 
the Cost of the Work, as that term is defined in Article 6 of the Agreement.
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§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed   TBD  ($    ), subject to additions 
and deductions by Change Order as provided in the Contract Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the 
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s 
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price 
as defined in Section 3.2.1 of the Agreement.
(Provide itemized statement below or reference an attachment.)

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section 
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
  

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
  

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

ARTICLE A.2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ] The date of execution of this Amendment.

[    ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of 
this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of 
commencement of the Work.

§ A.2.3 Substantial Completion
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager 
shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)
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[    ] Not later than    (    ) calendar days from the date of commencement of the Work.

[    ] By the following date:   

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated 
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract 
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Section Title Date Pages
  

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

Number Title Date
  

§ A.3.1.4 The Sustainability Plan, if any:
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that 
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The 
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; 
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction Manager’s roles 
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing 
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the 
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages
  

Other identifying information: 

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)
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Item Price
  

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

ARTICLE A.4   CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND 
SUPPLIERS
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified 
below:
(List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day and year first written above.

    

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

    
(Printed name and title) (Printed name and title)
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’Certification of Document s Authenticity
AIA® ™  – 2003 Document D401

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with this certification at 14:23:47 ET on 09/22/2023 under Order No. 3104239272 from AIA Contract 
Documents software and that in preparing the attached final document I made no changes to the original text of AIA® 
Document A133™ – 2019 Exhibit A, Guaranteed Maximum Price Amendment,other than changes shown in the 
attached final document by underscoring added text and striking over deleted text.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

For guidance in modifying this 
document to include 
supplementary conditions, see 
AIA Document A503™, Guide for 
Supplementary Conditions.

for the following PROJECT:
(Name and location or address)

Westhill High School Construction Project
125 Roxbury Road
Stamford, CT
State Project #135-0280N

THE OWNER:
(Name, legal status and address)

City of Stamford     
888 Washington Boulevard
Stamford, CT 06901  

THE ARCHITECT:
(Name, legal status and address)

The S/L/A/M Collaborative, Inc.
80 Glastonbury Boulevard
Glastonbury, CT  06033 
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6, 9.9.3, 12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2
Addenda
1.1.1
Additional Costs, Claims for
3.7.4, 3.7.5, 10.3.2, 15.1.5
Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.1, 13.4
Additional Time, Claims for
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3, 4.2, 9.4, 9.5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.13
Allowances
3.8
Applications for Payment
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.5.4, 9.6.3, 9.7, 9.10
Approvals
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 
3.12.10.1, 4.2.7, 9.3.2, 13.4.1
Arbitration
8.3.1, 15.3.2, 15.4 
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 
13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 
9.5.4, 9.6.4, 15.1.4, 15.2
Architect’s Additional Services and Expenses
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4
Architect’s Administration of the Contract
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5
Architect’s Approvals
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5
Architect’s Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.4.2, 15.2
Architect’s Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4
Architect’s Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2
Architect’s Interpretations
4.2.11, 4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 
3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3
Architect’s Representations
9.4.2, 9.5.1, 9.10.1
Architect’s Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Asbestos
10.3.1
Attorneys’ Fees
3.18.1, 9.6.8, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for 
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4, 9.6.8, 9.10.2, 9.10.3
Bonds, Performance, and Payment
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
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Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.1.1 Owner and Contractor recognize that other rights, duties and obligations with respect to public construction 
contracts are also provided by statute, City of Stamford Charter, and the City Code, including but not limited to 
Sections 103-1 through 103-7, notwithstanding the fact that they are not specifically enumerated herein. Accordingly, 
any provision required by such governmental requirements to be included in this Contract shall be deemed to be so 
included as though fully set forth herein. However, compliance with such governmental requirements does not 
diminish the Contractor’s responsibilities hereunder. A reference to certain statutes which are applicable to the Project 
are contained herein and are specifically incorporated by reference as Contract Documents.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
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shall not be liable for results of interpretations or decisions rendered in good faith.Parties to the Agreement have 
agreed that there shall be no Initial Decision Maker. Instead, the Architect shall render initial interpretations. 
Therefore, all references in the Agreement and these General Conditions to the Initial Decision Maker shall mean the 
Architect and all references in the Agreement and these General Conditions to a "decision" by the Initial Decision 
Maker shall mean an "interpretation." 

§ 1.1.9 The Project Manual
The Project Manual is a volume assembled for the Work which may include the bidding information, bidding 
requirements, sample forms, schedules, Conditions for the Contract, Drawings, and Specifications.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. All Work 
mentioned or indicated in the Contract Documents shall be performed by the Contractor as part of the Contract unless 
it is specifically indicated in the Contract Documents that such Work is to be done by others.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 In the event of conflict in or between the Contract Documents, the Contractor shall be held to the 
higher quality or greater quantity as set forth therein as determined by the Owner and Architect.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.3.1 Whenever a product is specified or shown by describing proprietary items, model numbers, catalog numbers, 
manufacturer, trade names or similar reference, no substitutions may be made unless accepted by the Owner in writing 
prior to execution of the Contract, or, if accepted as a change in the Work in accordance with Sections 3.4.2, 3,4.2.1 
and 3.4.2.2 hereof. Where two or more products are shown or specified, the Contractor has the option to use either 
shown or specified.

§ 1.2.3.2 When applied to materials and equipment required for their Work, the words "furnish," "install," and 
"provide" shall mean the following:

.1 The word "provide" shall mean to furnish, pay for, deliver, install, adjust, clean and otherwise make 
materials and equipment fit and ready for their intended use.

.2 The word "furnish" shall mean to secure, pay for, deliver to site, unload and uncrate materials and 
equipment.

.3 The word "install" shall mean to lace in position, incorporate in the work, adjust, clean, make fit and 
ready for use and perform all services except those included under the term "furnish."

.4 The phrase "furnish and install" shall be equivalent to the word "provide." Each shall be interpreted to 
mean "the Contractor shall furnish all labor, material and equipment and install…"

.5 "As required" shall mean as required to produce a fully completed project or result to the satisfaction of 
the Architect.
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§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain Specifications. The Instruments of 
Service shall be the property of the Owner with  all common law, statutory, and other reserved rights in their 
Instruments of Service, rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with the Project is not to be construed as publication in 
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of If the parties intend to transmit 
Instruments of Service or any other information or documentation in digital form. The parties will use AIA Document 
E203™–2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the 
development, use, transmission, and exchange of digital data.form, they shall endeavor to establish necessary 
protocols governing such transmissions unless otherwise already provided in the Agreement or the Contract 
Documents.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
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otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.[Not Used]

§ 2.2 Evidence of the Owner’s Financial Arrangements – [Not used]

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish available surveys describing physical characteristics, legal limitations and utility 
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the 
accuracy of information furnished by the Owner but Owner makes no warranties as to the accuracy or  completeness of 
such material. The Contractor shall exercise proper precautions relating to the safe performance of the Work.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.Bid documents., Project 
Manual and Drawings can be picked up from County Reproductions, 39 Belden Street, Stamford, CT 06902. Phone 
(203) 348-3758. Fax (203) 348-2654. A non-refundable fee will be charged for these documents.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may, in addition to any other remedy it may have in this Agreement, issue a written order to the Contractor to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to 
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the 
Contractor or any other person or entity, except to the extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, in its sole discretion and without prejudice to other remedies 
the Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor 
are both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify 
a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the have: 
(a) furnish, or employ a person or entity to furnish, labor services, materials or equipment to correct, remove, replace 
and/or repair such deficiencies, as the Owner deems most expedient; (b) take such actions as the Owner deems 
necessary to regain and/or maintain the Schedule; and/or (c) withhold payment permitted under the Contract 
Documents. In such case an appropriate Change Order shall be issued deducting from payments then or thereafter due 
the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for 
the Architect’s additional services made necessary by such default, neglect, or failure. If current and future payments 
are not neglect or failure. If payments then or thereafter due the Contractor are no sufficient to cover such amounts, the 
Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the 
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.In the 
event that the Contractor’s failure to prosecute the Work causes (in the opinion of the Owner), and immediate and 
imminent risk of harm to the public, the Owner shall have the right to carry out the Work without notice at the 
Contractor’s cost and/or deduct such sums from amounts due the Contractor. 

§ 2.6 Rights Cumulative
The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation of any 
rights of the Owner under the Contract Documents, at law, or in equity.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, performed (including, without 
limitation, (i) the location, condition, layout and mature of the Project site and surrounding areas; (ii) anticipated labor 
and supply costs; and (iii) availability and cost of materials, tools and equipment) and correlated personal observations 
with requirements of the Contract Documents. During the period that the Contractor is in care, custody and control of 
the Project site, the Owner assumes no responsibility or liability fo rhte physical condition or safety of the project site 
or any improvements located on the Project site. During execution of the Work, the Contractor shall be solely 
responsible for providing a safe place for the performance of the Work. The Owner shall not be required to make any 
adjustment in either the Contract Sum or the Contact Time in connection with any failure by the Contractor or any 
Subcontractor to have complied with the requirement of this Section.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions and verify all grades, elevations, 
dimensions or locations at the site affecting it. Any defects resulting from the Contractor’s failure to comply with its 
obligations under this paragraph shall be promptly rectified by the Contractor without additional cost to the Owner. 
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor Owner and Architect as a request for information in such form as the Architect may require. require if the 
Contractor observes or is aware of any errors, inconsistencies or omissions in the Contract Documents or between the 
Contract Documents and the field conditions, or if a portion of  the Contract Documents is at variance with applicable 
law. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a 
licensed design professional, unless otherwise specifically provided in the Contract Documents. In the event of 
inconsistencies within or between parts of the Contract Documents, or between the Contract Documents and the 
applicable standards, codes and ordinances as they related to performance of the Work, the Contractor shall (i) provide 
the better quality or greater quantity of Work, or (ii) comply with the more stringent requirements; either or both in 
accordance with the Owner’s interpretation.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect in writing any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 Preconstruction Inspection
The Contractor shall notify the Owner and the Architect in writing of any existing damage to the property or unsafe 
conditions at the site prior to commencing the Work.

§ 3.2.6 The Contractor shall reimburse the Owner for costs incurred by the Architect for design and construction 
administration services which are caused by the Contractor’s inefficient or otherwise faulty administration or 
execution of its Work. These may include but are not limited to the cost of the Architect to perform:

Review of unreasonable amount of Contractor’s submittals and submittals substantially incomplete or out of 
sequence from the submittal schedule provided by the Contractor and agreed to by the Architect; 
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Responding to an unreasonable amount of responses to the Contractor’s requests for information where such 
information is available to the Contractor from a careful study and comparison of the Contract Documents, 
field conditions, other Owner provided information, Contractor prepared coordination drawings, or prior 
correspondence or documentation;

Change Orders and Construction Change Directives requiring the preparation or revision of instruments of 
service and not otherwise caused by errors and omissions in the design or change in scope by the Owner;

Evaluation of substitutions proposed by the Contractor and making subsequent revisions to Instruments of 
Service resulting therefrom, except to the extent made necessary by unavailability of materials or equipment 
specified in the Specifications;

Contract Administration services provided 135 days or more after Substantial Completion, if caused by the 
negligence or breach by the Contractor.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor and not the Owner shall be solely responsible for, and have control over, charge of and responsibility for all 
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work 
under the Contract. Contract, notwithstanding any of the rights and authority granted ty Owner in the Contract 
Documents. If the Contract Documents give specific instructions concerning construction means, methods, 
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor 
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give 
timely will not be safe with the proper exercise of safety precautions and programs required hereunder, the Contractor 
shall give timely written notice to the Owner and Architect, and shall propose alternative means, methods, techniques, 
sequences, or procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design 
intent for the completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the 
Contractor shall perform the Work using its alternative means, methods, techniques, sequences, or procedures. not 
proceed with that portion of the Work without further written instructions from the Architect or Owner. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. The Contractor shall be required to take appropriate 
precautions for workers performing tasks in asbestos environments.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 If part of the Work is adjacent to or dependent upon work by a separate contractor or the Owner’s own forces, 
the Contractor shall meet and coordinate with such separate contractor or forces prior to proceeding with that portion 
of the Work.

§ 3.3.5 The Contractor shall ensure that sufficient personnel are employed at the Project site in order to complete the 
Project in accordance with the construction schedule and in accordance with the Owner’s objectives as to cost and 
quality.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the The Contractor may make substitutions only with the 
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consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive. Substitutions and alternates may be rejected in the Owner’s sole discretion. Substitutions and 
alternates will be considered only if: (i) the proposal is required for compliance with interpretation of code 
requirements or insurance regulations; (ii) specified products are unavailable through no fault of the Contractor or any 
Subcontractor; (iii) subsequent information discloses the inability of specified products to perform properly or to fit in 
a designated space; (iv) the manufacturer or fabricator refuses to certify or guarantee the performance of the specified 
product as required; of (v) when, in the sole judgment of the Owner, a substitution would be substantially in the 
Owner’s best interest in terms of cost, time or other considerations.

§ 3.4.2.1 No time extensions shall be allowed nor any responsibility assumed by the Owner if the Contractor submits 
a request for a substitution, whether such request is approved or denied.

§ 3.4.2.2 Notwithstanding the Owner’s approval of any substitution, the Contractor shall be responsible for additional 
costs incurred by other trades for changes made necessary to accommodate the substituted item.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. The Contractor shall, upon written request of the Owner, remove and replace workers 
where the Owner deems such worker(s) to be disorderly, careless or incompetent, or to be employed in violation of the 
terms of the Contract Documents, at no increase in the Contract Sum or the Contract Time.

§ 3.4.4 The Contractor shall only employ or hire Subcontractors in connection with the Work capable of working 
harmoniously with all trades, crafts or other individuals associated with the Project and with Owner’s own forces and 
separate contractors. The Contractor shall use its best efforts to minimize the likelihood of any strike, work stoppage 
or other labor disturbance.

§ 3.4.5 The Contractor shall require each worker to dress appropriately in a clean, neat and professional manner and to 
conduct themselves with respect and courtesy.

§ 3.4.6 The Contractor shall control the volume of communication radios and loudspeakers to avoid creating a 
nuisance.

§ 3.4.7 All forms of lewdness and sexual harassment including: touching, whistling, sexually explicit jokes, drawings, 
photos, representations, exhibitionism and all other sexually oriented offensive behavior is strictly prohibited.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by or on behalf of the Contractor, 
improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by 
the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
Except when a longer warranty time is specifically called for in the Specifications or is otherwise provided by law, and 
subject to the provisions of § 12.2.2 hereof, all warranties shall be for a period of eighteen (18) months from the date of 
Substantial Completion, and shall be in form and content consistent with industry standards. Warranties shall become 
effective upon Substantial Completion of the entire Project. The Contractor’s warranty obligations shall survive 
acceptance of the Work by the Owner and Architect and termination of the Contract. The Contractor’s warranty shall 
be in addition to and not in limitation of any other warranty or remedy required by law or the Contract Documents.

§ 3.5.3 The Contractor shall be solely responsible for determining that all materials furnished for the Work meet all
requirements of the Contract Documents. The Architect may require the Contractor to furnish at the Contractor’s
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expense, reasonable evidence that a material meets such requirements.

§ 3.5.4 The Contractor shall procure and deliver to the Architect, no later than Substantial Completion, all special
warranties required by the Contact Documents. Delivery of such warranties shall constitute the Contractor’s
guarantee to the Owner that the warranties will be performed in accordance with their terms and conditions.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. The Owner is tax exempt. The Contractor shall familiarize itself with current, applicable tax statutes, 
regulations and procedures. The tax on the sale of such materials or supplies that is available for exemption by such 
statutes and regulations shall not be included as part of the price for any Work performed or included in an application 
for payment. A tax exemption certificate is available from the Owner for purchases pertaining to the Project.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the The Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.of the Work. The Contractor shall secure all certificates of 
inspection, use, occupancy, permits and licenses, and give all notices necessary and incidental to the due and lawful 
prosecution of the Work. Certificates of inspection, use and occupancy shall be delivered to the Owner upon 
Substantial Completion of the Work.

§ 3.7.1.1 The Contractor shall comply with all requirements of the State of Connecticut’s Department of Construction 
Services Office of Grants Administration (CT OGA, formerly OSCG&R) and its successor(s), shall comply with and 
strictly adhere to all requirements pertinent to the State of Connecticut school construction grant applied for by the 
Town (in order to maximize the amount of grant funding and Project cost reimbursement eligibility) and shall 
familiarize itself with and comply with any applicable laws, rules, statutes, ordinances, regulations or legal 
requirements of public agencies having jurisdiction over the Project. This includes, but is not limited to, rules 
pertaining to the submission of State Change Orders with all attendant substantiating backup within 
published timeframes for reimbursement (i.e., 6-month rule). Costs that are incurred or rendered 
un-reimbursable as a result of the Contractor’s failure to comply with the requirements of the OGA, including 
but not limited state change orders, shall be borne by Contractor and shall not be chargeable to the CM 
contingency.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders and directives of public authorities and governmental agencies applicable to 
performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it which it knows or should in the exercise of reasonable judgment 
know to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public 
authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable 
to correction.correction in addition to any other damages incurred by the Owner.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 21 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, Contractor in writing, stating the reasons. If either party disputes the 
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Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.proceed as 
provided in Article 15. No adjustment in the Contract Time or Contract Sum shall be permitted in connection with a 
concealed or unknown condition that does not differ materially from those conditions that were disclosed to or that 
reasonably should have been known to the Contractor in the proper exercise of its obligations hereunder.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site at all times during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. Individuals employed at 
the Project site must be acceptable to and approved by the Owner, and shall be replaced upon the reasonable request of 
the Owner with individuals acceptable to and approved by the Owner. The Project Manager, Assistant Project 
Manager and Superintendent may not be removed or replaced without the prior written consent of the Owner.  

§ 3.9.1.2 The Contractor’s Superintendent and similar authorized representative of any Subcontractor, supplier or any 
other person or organization shall attend all meetings as required by the Owner.

§ 3.9.1.3 When the presence of a Subcontractor or Sub-subcontractor is required at a job meeting, the Contractor shall 
require that the Subcontractor or Sub-subcontractor be represented by an authorized representative who is empowered 
to make binding commitments on all matters to be discussed at such meetings, including costs, payments, Change 
Orders, time schedules and manpower. All required notices may be served on such representatives.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of 
furnish in writing to the Owner through the Architect  the name and qualifications of a proposed superintendent. 
Within 14 days of receipt of the information, the Architect may notify the Contractor, stating whether the Owner or the 
Architect (1) has reasonable objection to the proposed superintendent or (2) requires additional time for review. 
Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
superintendent and necessary assistants. If the Owner or Architect objects to the Contractor’s Superintendent or any 
assistant, whether initially or otherwise, the Contractor shall submit a competent replacement Superintendent or 
assistant at no increase in the Contract Sum or the Contract Time..

§ 3.9.3 The Contractor shall not employ a proposed superintendent or necessary assistants to whom the Owner or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the 
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Owner’s consent, which shall not unreasonably be withheld or delayed.or necessary assistants without written 
consent.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project.not exceed time limits current under the 
Contract Documents, shall be updated at appropriate intervals as required by the conditions of the Work and Project, 
shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for orderly, 
sequential, expeditious and practicable execution of the Work. The baseline construction schedule and all schedule 
updates shall clearly delineate all Subcontractor start and finish dates, realistic activity sequences and durations, 
allocations of labor and materials, critical dates by which Shop Drawings, Product Data, Samples and other submittals 
must be processed and the times by which products requiring long delivery lead times must be procured, as well as the 
anticipated dates for the Owner’s other contractors, if any, to coordinate their work with the Contractor’s Work. The 
Contractor shall update the construction schedule on a monthly basis, or more frequently as necessary to keep the 
Owner apprised of the progress of the Work. Construction schedule updates shall conspicuously note any changes to 
the prior submitted schedule update. The construction schedule shall not be modified or extended without the prior 
approval of the Owner in each instance.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals. The Contractor shall collaborate with the Architect to establish and implement 
procedures for expediting the processing and approval of Shop Drawings, Product Data, Samples and other submittals

§ 3.10.3 Time is of the Essence of the Contract The Contractor shall perform the Work in general accordance with the 
most recent schedules submitted to the Owner and Architect.strict accordance with the approved construction 
schedule. The Contractor’s compliance with the construction schedule shall be a material obligation of this Contract. 
The Contractor shall monitor the progress of the Work for conformance with the requirements of the construction 
schedule and shall promptly advise the Owner of any actual delays or reasonably anticipated delays. The Contractor 
shall recommend to the Owner adjustments in the construction schedule necessary to meet the date for Substantial 
Completion. In the event of any actual or reasonably anticipated delays, the Contractor shall propose an affirmative 
plan to overcome the delay, including overtime and/or additional labor, if necessary. In no event shall any progress 
report or schedule update constitute an adjustment in the Contract Time or the Contract Sum.

§ 3.11 Documents and Samples at the Site
The Contractor shall maintain and make available, at the Project site, one copy of the Contract Documents, including 
Drawings, Specifications, Addenda, Change Orders, Construction Change Directives, and other Modifications, in 
good order and marked currently to indicate field changes and selections made during construction, and one copy of 
the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic 
form or paper copy, available to the Architect and Owner, and delivered to the Architect for submittal to the Owner 
upon completion of the Work as a record of the Work as constructed.

§ 3.11.2 The Contractor shall maintain at the Project site on a current basis, records of all subcontracts, purchase orders, 
materials, equipment, maintenance and operating manuals and instructions, warranties, and any other related 
documents and revisions which arise out of any subcontract or the Work. The Contractor will make records stored at 
its home office available to the Owner at the Project site on the Owner’s request. At the completion of the Project, the 
Contractor shall deliver all such records to the Owner.
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§ 3.11.3 The Contractor shall indicate on the record drawings, as far as possible, all new and existing pipe and conduit 
runs which are concealed. The Contractor shall indicate on the record drawings the electrical distribution panel and 
circuit number supplying each item installed or reconnected, with the diagrammatic lines showing sequence of 
connections.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors. Submittals that are not marked as reviewed for compliance with the Contract 
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals for dimensional accuracy and coordination with the 
requirements of the Work and of the Contract Documents. Any intended deviation from the requirements of the 
Contract Documents shall be conspicuously identified. Measurements not available prior to the presentation of a 
Submittal shall be conspicuously noted as not available and, to the extent reasonably possible, such measurements 
shall be obtained and incorporated into the Submittal by the submitting person or entity prior to fabrication.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
and conspicuously identified and informed the Architect in writing of such deviation at the time of submittal and (1) 
the Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order 
or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of 
responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the 
Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific specific, conspicuous attention, in writing or on resubmitted Shop 
Drawings, Product Data, Samples, or similar submittals, to revisions other than those requested by the Architect on 
previous submittals. In the absence of such conspicuous, written notice, the Architect’s approval of a resubmission 
shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy adequacy, 
accuracy and completeness of the services, certifications, and approvals performed or provided by such design 
professionals, provided the Owner and Architect have specified to the Contractor the performance and design criteria 
that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of 
the performance and design criteria specified in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect. The Owner shall be entitled to rely upon such certifications, and 
neither the Owner nor the Architect shall be expected to make an independent examination with respect to the 
performance of such materials systems or equipment.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted right of possession of the premises and the 
improvements made thereon by the Contractor shall remain at all times in the Owner. The Contractor’s right to entry 
and use thereof arises solely from the permission granted by the Owner under the Contract Documents. The Contractor 
shall confirm the Contractor’s apparatus, the storage of materials and the operations of the Contractor’s workers to 
limits indicated by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public 
authorities, and the Contract Documents and lawful orders of public authorities, the Contract Documents and/or 
directions, and/or directions of the Architect and shall not unreasonably encumber the site with materials or 
equipment.premises with the Contractor’s materials. The Owner shall not be liable to the Contractor, the 
Subcontractors, their employees or anyone else with respect to the conditions of the premises, except only for a 
condition caused directly and solely by the negligence of the Owner.
§ 3.13.1 Following the date of Substantial Completion, the Contractor shall notify the Owner prior to each entry to the 
Site, and neither the Contractor nor its Subcontractors shall enter the Site without the express permission of the Owner. 
The Contractor shall confine operations at the Site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the Site with materials or equipment.

§ 3.13.2 Protection of construction materials and equipment stored at the Project Site from weather, theft, damage and 
all other such adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor shall accept delivery and arrange storage, protection, insurance and security, at Owner’s 
expense, for all Owner purchased materials, systems and equipment, if any, which are a part of the Work until such 
items are turned over to the Subcontractors and cause all such materials, systems and equipment to be insured under 
the builder’s risk policy Contractor is obligated to carry pursuant to this Agreement, with any increase in the premium 
of such policy paid for by Owner without any additional fee or mark-up charged by Contractor.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or coring, fitting, and patching required to complete 
the Work or to make its parts fit together properly. All areas requiring cutting, fitting, or properly as described in the 
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Contract Specifications. All areas requiring cutting, coring, fitting, and patching shall be restored to the condition 
existing prior to the cutting, fitting, or coring, fitting, and patching, unless otherwise required by the Contract 
Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, coring, fitting, patching, or otherwise altering such 
construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate 
Contractor except with written consent of the Owner and of the such Separate Contractor. Consent Such consent shall 
not be unreasonably withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate 
Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall on a daily basis keep the premises and surrounding area free from accumulation of waste 
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall 
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials 
from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, consultants and representatives, and agents and employees of any of them from and 
against any and all liability, costs, claims, damages, losses, and expenses, including but not limited to attorneys’ fees, 
arising out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than 
the Work itself), but only to the extent caused by the negligent acts or omissions to the extent caused by the breach of 
contract or negligent acts or omissions or intentional misconduct of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, 
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person 
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

§ 3.18.3 As pertains to Paragraph 3.18, the Owner reserves the right to retain its own counsel and to charge any 
reasonable counsel fees to the Contractor where there is not a commonality of interests between the Owner and the 
Contractor or as to claims that are not insured. The Contractor expressly consents to the Owner’s selection of legal 
counsel and waives any waivable conflict.
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ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.
Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing architecture in 
the jurisdiction where the Project is located. That person or entity is identified as the Architect in the Agreement and is 
referred to throughout the Contract Documents as if singular in number.
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.If the employment of the Architect is terminated, the Owner shall employ a new 
Architect whose status under the Contract Documents shall be that of the former Architect.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. The 
Architect shall have no authority to order any extra-contractual work or services, contractually bind the Owner or alter 
the Owner’s rights and obligations under the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.encourages direct communication 
between and among the representatives of the Owner, Architect and Contractor at all times during the Project for the 
purpose of the timely sharing of Project data and information. Written communications between or among the 
Contractor, Architect or Owner shall be copied to each of them, unless the Owner, in its discretion, determines 
otherwise with respect to specific communications. Communications with consultants and subcontractors shall be 
through the designated representatives of the entity
that retained such consultant or subcontractor.
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. The Owner shall 
make the final decision on whether to make payment to the Contractor in accordance with the Contractor’s 
Applications for Payment, and the Owner shall have the right to communicate with any individual or entity involved in 
the Project to verify amounts included in Applications for Payment.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive from the Contractor and 
forward to the Owner, for the Owner’s review and records, record drawings, written warranties and related documents 
required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for 
Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. site, which agreement shall be set forth in an Exhibit and 
incorporated into the Contract Documents. The Owner shall notify the Contractor of any change in the duties, 
responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor The Contractor is prohibited from subcontracting 
this Agreement or any part of it unless the Owner first approves such subcontracting in writing, the specific 
subcontractors proposed to be used by the Contractor. An agreement made in violation of this provision shall confer no 
rights on any party and shall be null and void. In addition to the foregoing, pursuant to §103.4 of the City of Stamford 
Code of Ordinances, within fifteen (15) days after receipt of the Notice to Proceed, the Contractor agrees to provide 
Owner with the names and addresses of all consultants to be used for any subcontract that shall be in an amount in 
excess of ten thousand ($10,000.00) dollars. Such information shall be supplied at the time such contracts are 
executed. The Owner or Architect will promptly reply to the Contractor in writing stating (1) whether the Owner or the 
Architect (1) has reasonable objection to any such proposed person or entity or (2) that the Architect requires 
additional time for review. Failure of the Architect to provide notice within the 14-day period Owner or Architect to 
reply promptly shall constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. The Owner may reasonably require the Contractor to 
change any Subcontractor previously approved, and the Contract Sum shall be increased or decreased by the 
difference in cost occasioned by such change. The Contractor shall supply Owner with a list of the names and 
addresses of all Subcontractors and material suppliers on request and from time to time.
§ 5.2.5 If any of the Subcontractors or personnel involved in the Project is not fulfilling its responsibilities properly, the 
Owner may require such personnel to be terminated or removed and replaced as expeditiously as possible with 
Subcontractors or personnel acceptable to the Owner.

§ 5.2.6 Nothing herein shall be construed as an intent to create a contractual or third party beneficiary relationship 
between the Owner and any of the Subcontractors, except as provided in § 5.4.

§ 5.2.7 All Subcontractors shall be properly licensed by the State of Connecticut and are required to obtain their own 
permits.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the The Contractor shall require each Subcontractor to enter 
into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 14:31:41 ET on 09/22/2023 under Order No.3104239272 which expires on 08/28/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com.
User Notes: (1917987665)

26

Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors. The omission of a reference to a Subcontractor in connection with any of the 
Contractor’s responsibilities or obligations shall not be construed to diminish, abrogate or limit any responsibilities or 
obligations of a Subcontractor of any tier under the Contract Documents or the applicable subcontract.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.When the Owner accepts 
the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and obligations under the 
subcontract.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.entity

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. The 
Owner’s separate contractors, if any, may have access to those portions the Project Site under construction prior to the 
anticipated date of Substantial Completion for the purpose of installing items which it is more cost effective for the 
Owner to have installed during the progress of the Work (i.e., before walls and ceilings are completed). The Owner 
and Contractor agree to cooperate in scheduling all entries and work by the Owner’s separate contractors.

§ 6.1.1.1 The Owner reserves the right to access any part of the Project at any time to install material or services other 
than the Work, either with its own forces or with separate contractors hired by the Owner. Such access is in not to be 
construed as partial occupancy by the Owner. The Contractor shall permit the Owner to place, and install furniture, 
equipment and other materials during the progress of the Work, and agrees that the installation of such items shall not 
be construed as acceptance of the Work or any portion thereof.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
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Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. Nothing in this § 6.1.3 shall be construed as authorizing a revision to the Contract Time.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.[Not used]

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.
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§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Upon request of the Owner or the Architect, the Contractor shall, without cost to the Owner, submit to the 
Architect in such form that the Architect may require a written proposal for a Change in the Work. The proposal shall 
include the quantity and unit cost of each item of material, and the number of hours of work and the hourly rate for 
each class of labor, as well as the description and amounts of all other costs sought by the Contractor to perform the 
proposed change. The Contractor shall also furnish to the Architect bona fide proposals from Subcontractors and 
suppliers for all labor, materials and equipment to be incorporated into such Work. The Contractor, when requested, 
shall furnish in a form satisfactory to the Owner, itemized statements of the cost of Work, including, but not limited to, 
certified payrolls and copies of accounts, bills and vouchers to substantiate the estimates. The proposal shall be 
furnished promptly so as not to delay the Work and shall include an estimate of any additional time required to 
complete the Work. Percentages for overhead and profit shall be accordance with paragraph 7.2.4.

§ 7.2.2.1 Change Order Proposals shall be complete and all inclusive. The amount of the adjustment in the Contract 
Sum and Contract Time, if any, shall be stated in the proposal for all Work affected by the proposed change. Once a 
Change Order is executed, the Contractor shall be required to perform all of the Work required therein (including 
incidental work and changes to related Work which may be required to complete the Change Order) in accordance 
with the Contract Documents, for the amount stated in the Change Order.

§ 7.2.2.2 Contractor’s requests for changes or substitutes shall be subject to the same requirements as a change initiated 
by the Architect or Owner.

§ 7.2.3 The cost or credit to the Owner resulting from a Change in the Work, absent the applicability of a unit price for 
such item(s) set forth in the Contract shall be determined as follows: 

§ 7.2.3.1 The cost of material and equipment incorporated into the Work.

§ 7.2.3.2 The cost of wages, including fringe benefits mandated by collective bargaining agreements.

§ 7.2.3.3 Cost of Workers’ Compensation, employer Liability Insurance, Federal Social Security (FICA), Federal 
Unemployment Compensation (FUTA).

§ 7.2.3.4 Cost of Builder’s Risk Insurance. To be adjusted at the end of the Project.

§ 7.2.3.5 Cost of Performance and Payment Bonds. To be adjusted at the end of the Project.

§ 7.2.3.6 Cost of rental of equipment whose purchase price is greater than two hundred fifty dollars ($250.00). Cost of 
rental shall be substantiated by invoice for the actual rental cost; or in the case where the equipment is owned, the cost 
shall include the daily, weekly and monthly rates for such equipment. The applicable rate shall be as mutually agreed 
by the Contractor and Owner.

§ 7.2.3.6.1 Cost of fuel consumed by equipment used in the performance of the Work if not included in the publicized 
rate.

§ 7.2.3.7 Cost of pro rata share of debris removal and dumpster rental. This cost shall be allowed only when the debris 
removal is associated with Work such as demolition but shall not be allowed as part of general cleanup.

§ 7.2.3.8 Cost of a foreman. This cost shall be allowed if the crew size of a respective trade exceeds a combined total of 
six journeymen and apprentices. In such instances the total foremen hours may not exceed one sixth of the hours of the 
working crew.

§ 7.2.3.9 Cost of project management, site management field office personnel, superintendence, field coordination, 
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superintendent’s truck, foremen’s truck, uniforms, mileage, mailings/copying, and as-built drawings shall be included 
in overhead and profit, and shall not be allowed as separate line items.

§ 7.2.3.10 Costs of small tools whose individual cost is less than two hundred fifty dollars ($250.00) shall be included 
in overhead and profit, and shall not be allowed as separate line items.

§ 7.2.3.11 Cost of cleanup shall be included in overhead and profit, and shall not be allowed as a separate line item 
unless the Work is performed in a portion of the building or site that has been previously cleaned, inspected by the 
Architect, and is ready for occupancy by the Owner.

§ 7.2.3.12 Cost of revisions to shop drawings shall not be allowed as a separate line item unless the shop drawings have 
been previously submitted and approved by the Architect.

§ 7.2.3.13 All other costs which are not specifically enumerated in Article 7.2.3 shall be included in overhead and 
profit, and shall not be allowed as separate line items.

§ 7.2.4 The percentage for overhead and profit on allowable costs enumerated in Article 7.2.3 shall be determined as 
follows and shall be expressed as a percentage of costs:

§ 7.2.4.1 On the Work performed by the Contractor with its own forces, the Contractor shall be allowed ten percent 
(10%) for overhead and profit.

§ 7.2.4.2 On the Work performed by a Subcontractor with its own forces, the Subcontractor shall be allowed ten 
percent (10%) for overhead and profit.

§ 7.2.4.3 On the Work performed by a Sub-subcontractor with its own forces, the Sub-subcontractor shall be allowed 
ten percent (10%) for overhead and profit.

§ 7.2.4.4 On the Work performed by a Subcontractor, the Contractor shall be allowed five percent (5%) for overhead 
and profit.

§ 7.2.4.5 On the Work performed by a Sub-subcontractor, the Sub contractor shall be allowed five percent (5%) for 
overhead and profit.

§ 7.2.4.6 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the contract Sum shall be the actual net cost as confirmed by the Architect. When both additions and 
credit covering related Work or substitutions are involved in the change, the allowance for overhead and profit shall be 
figured on the basis of net increase, if any, with respect to that change.

§ 7.2.5 A Change Order constitutes a final settlement of all matters relating to the change in the Work that is the subject 
of the Change Order, including all direct and indirect costs associated with such change and any and all adjustments in 
the Contract Sum and Contract Time. In no event shall a Change Order include any other relief prohibited by the 
Contract Documents.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:
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.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.1.1 Such itemization shall include the quantity and unit cost of each item of material, and the number 
of hours worked and the hourly rate of each class of labor, as well as a description and amounts of 
all other costs sought by the Contractor to perform the proposed Change. The Contractor shall 
furnish to the Architect, bona fide proposals from Subcontractors and suppliers for all labor, 
materials, and equipment to be incorporated into such Work. The Contractor, when requested, shall 
furnish in a form satisfactory to the Owner, itemized statements of the cost of Work, including, but 
not limited to certified payrolls and copies of accounts, bills and vouchers to permit evaluation.

.1.2 Allowable costs shall be in accordance with Section 7.2.3.

.1.3 Allowance for overhead and profit shall be in accordance with Section 7.2.4.
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or
.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.allowable costs set forth in 
§ 7.2.3.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect and Owner of the Contractor’s agreement or disagreement with the method, if 
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may not  request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
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a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
Payment without the Owner’s express, written consent. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in 
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed 
to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.Time and not inconsistent 
with the intent of the Contract Documents. Such changes will be effected by written authorization signed by the 
Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect determined in accordance with 
Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. The Contractor and 
Subcontractors shall perform and coordinate all Work without delay. The Construction Schedule in the Invitation Bid 
serves as a guide of critical milestone dates for completion of certain work activities on the Project. Failure to meet the 
intermediate milestone dates will jeopardize the overall Project Schedule. By executing the Agreement, the Contractor 
confirms that it has reviewed the Contract Documents and the Contract Time is a reasonable period for performing the 
Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the 
Work prematurely commence operations on the site or elsewhere prior to the effective date of insurance required by 
Article 11 to be furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed 
by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously in accordance with the construction schedule with adequate forces 
and shall achieve Substantial Completion within the Contract Time. The Contractor shall at all times ensure that each 
Subcontractor is providing and maintaining sufficient skilled workmen, materials and equipment to achieve 
Substantial Completion within the Contract Time. Absent Change Orders signed by the Owner or a delay for which the 
Contractor is entitled to an extension of time by § 8.3.1, the Contractor shall not make any claims for additional 
payment of straight time, overtime or premium time in undertaking to achieve Substantial Completion of the Work in 
accordance with the construction schedule. The burden of lost time and costs related to any Subcontractor’s 
nonperformance shall not be charged to Owner unless such nonperformance is attributable to delay for which the 
Contractor is entitled to an extension of time by § 8.3.1.

§ 8.2.4 Unless specifically required by law, no payment under the Contract shall become due until the Construction 
Schedule as described in Section 3.10 herein has been approved.
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§ 8.2.5 If the Architect determines that there have been delays to critical paths and that in the Owner’s sole discretion, 
there is reasonable concern that the Project will not be Substantially Completed by the date described in the 
Agreement, the Owner may, in addition to any other remedy it may have direct the Contractor to submit a written 
description of the steps the Contractor intends to take to put the Project back on schedule. At the Owner’s sole 
discretion, the Owner may also in addition to any other remedy it may have direct the Contractor to take some or all of 
the following actions: (a) increase the number of workers in such quantities and trades as the Owner directs; (b) 
increase the number of working hours per shift, shifts per day, working days per week, amount of construction 
equipment, or any combination of the foregoing; and/or (c) reschedule activities at the Owner’s direction.

§ 8.2.6 Nothing contained herein shall limit the Owner’s right to withhold or recover liquidated or other damages for 
delays caused by the Contractor or any other remedy in which the Owner is entitled pursuant to the Contract. 

§ 8.2.7 Contractor shall cooperate with Owner and Architect and coordinate with all Subcontractors on the Project to 
make every reasonable effort to reduce the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an the wrongful 
act or neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered 
in the Work; (3) by unforeseeable labor disputes, fire, unusual unavoidable delay in deliveries, unavoidable casualties, 
adverse weather conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s 
control; (4) by delay authorized in writing by the Owner pending mediation and binding dispute resolution; or (5) by 
other causes that the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be 
extended by Change Order for such reasonable time as the Architect may determine.may be required.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.The Contractor’s sole remedy for delays excusable under § 8.3.1 is an extension of time as 
provided herein. The Contractors waives damages for delays incurred by it or anyone claiming through it.

§ 8.3.4 The Owner shall extend the Contract Time due to a delay until all contract float is identified and used.

§ 8.3.5 No extension of time, or increase in the Contract Sum shall be granted because of seasonal variations in 
temperature, humidity or precipitation, which conditions shall be wholly at the risk of the Contractor.

§ 8.4 The Contractor shall not be entitled to an adjustment of the Contract Time on account of delays: (i) that it could 
have avoided or mitigated using its best professional efforts; (ii) that do not impact the critical path; (iii) for which 
there is available float in the chain of activities affected by the delay; (iv) that were caused by, or could have been 
reasonably anticipated by, the Contractor or those for whom it is responsible; or (iv) that could have been mitigated or 
avoided by the Contractor’s timely notice to the Owner as required hereunder.
ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the No payment shall be made to the 
Contractor, unless the Schedule of Values has been approved by the Owner and Architect. The Contractor shall submit 
a schedule of values to the Architect and Owner before the first Application for Payment, allocating the entire Contract 
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the 
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, and 
broken down by trade as required by the Architect or Owner. This schedule of values shall be subject to the Owner’s 
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review and approval and shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any 
changes to the schedule of values shall be submitted to the Architect and Owner and supported by such data to 
substantiate its accuracy as the Architect may require, and unless objected to by the Architect, Architect or Onwer, 
shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized pencil copy of the Application for Payment prepared in accordance with the schedule of values, 
if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, On 
the first day of the month, the Contractor shall submit its Payment Application, accounting for the Architect’s changes 
and comments to the pencil copy. Such application shall be notarized and supported by all data substantiating the 
Contractor’s right to payment that the Owner or Architect require, such as including without limitation copies of 
requisitions, and releases and waivers of liens from Subcontractors and material suppliers, and shall reflect retainage if 
as provided for in the Contract Documents. The Architect shall then review the Contractor’s formal notarized 
Application for Payment, supported by such data sustaining the Contractor’s Application for Payment as the Owner or 
Architect may require, and verify in writing in accordance with Section 9.4 the total value of Work completed, 
including an allowance for the value of materials delivered and suitably stored at the site at the time of such 
Application.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.Directives.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.3.1.3 Each Application for Payment shall include a statement identifying all authorized directives for extra work, 
including pending Change Orders, Construction Change Directives and authorized changes in the Work, and showing 
with respect to each: (a) the date of initiation; (b) the status; (c) the costs associated with its performance; and (d) a 
description of any work completed.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment that are finished, ready for shipment, and 
suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment stored on or off 
the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish 
the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs 
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 
When any Application for Payment includes materials stored off the Project Site or stored on the Project Site but not 
yet incorporated in the Work, for which no previous payment has been requested, a complete description of such 
material shall be attached to the Application for Payment. Suitable storage which is off the Project Site shall be a 
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bonded warehouse or appropriate storage approved by Owner with the stored materials properly insured, tagged and 
identifiable for this Project and properly segregated from other materials. The Owner’s written approval shall be 
obtained before the use of offsite storage is made. Such approval may be withheld in Owner’s sole reasonable 
discretion.

§ 9.3.2.1 In no case will payment be made for materials or equipment stored outside the United States.

§ 9.3.3 The Contractor warrants that title to all Work (including stored materials and equipment) covered by an 
Application for Payment will pass to the Owner no later than the time of payment, free and clear of all liens, claims, 
security interests, or encumbrances whatsoever, that the vesting of such title shall not impose any obligations on 
Owner or relieve Contractor of any of its obligations under the Contract, that the Contractor shall remain responsible 
for damage to or loss of the Work not caused by Owner or Owner’s separate contractors, whether completed or under 
construction, until responsibility for the Work has been accepted by Owner in the manner set forth in the Contract 
Documents. The Contractor further warrants that upon submittal of an Application for Payment all Work for which 
Certificates for Payment have been previously issued and payments received from the Owner shall, to the best of the 
Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances 
in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a claim by reason of 
having provided labor, materials and equipment relating to the Work.

§ 9.3.4 The Contractor’s Applications for Payment shall be accompanied by:
.1 A list of names and addresses of each person or entity that furnished labor, services, materials or 

equipment on behalf of the Contractor;
.2 Partial releases and waivers, in a form approved by the Owner, from the Contractor, Subcontractors and 

Sub-subcontractors for all labor, services, materials and equipment furnished to the Project through the 
date covered by such Application, conditioned on performance of the Work and receipt of payment, and 
excluding any permitted retainage and unresolved Claims submitted in accordance with the Contract 
Documents;

.3 Applications for Payment and invoices from all persons or entities whose work is included in the 
Contractor’s Application for Payment;

.4 A construction schedule update;

.5 Written warranties from Subcontractors, manufacturers and installers covering portions of the Work that 
have reached Substantial Completion; and

.6 Such other data, accounts and receipts substantiating costs included in the Application for Payment as 
reasonably requested by the Owner.

§ 9.3.5 The Contractor’s Applications for Payment shall be signed and notarized, which signature shall constitute a 
representation and warranty that:

.1 the amounts sought are due and earned in accordance with the Contract Documents;

.2 all applicable taxes are included in such Application for Payment;

.3 the Work is progressing in accordance with the schedule and the Substantial Completion date established 
herein;

.4 they shall use the amounts requested to discharge their financial obligations on account of labor, 
services, materials or equipment furnished to the Project and included in the Application for Payment;

.5 they have discharged their financial obligations on account of labor, services, materials or equipment 
furnished to the Project for which the Owner has made payment;

.6 to the best of their knowledge, there are no claims of liens, security interests or encumbrances in favor of 
persons or entities that provided services, labor, materials and/or equipment to the Project on their 
behalf; and

.7 title to all Work covered by the application has passed to the Owner no later than the time of payment.

§ 9.4 Certificates for Payment
§ 9.4.1 The Subject to the Owner’s approval, the Architect will, within seven days after receipt of the Contractor’s 
Application for Payment, either (1) issue to the Owner a Certificate for Payment in the full amount of the Application 
for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the 
Architect determines is properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding 
certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, 
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and notify the Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in 
Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. Notwithstanding anything to the contrary in the Contract Documents, the Owner shall 
not be obligated to release payment to the Contractor until the Owner is satisfied that the Work has progressed to the 
point indicated in the Application for Payment, that the quality of the Work is in accordance with the Contract 
Documents and that withholding permitted under the Contract Documents is not required. Payment by the Owner of 
any Certificate for Payment shall not be deemed to waive any of the Owner’s rights to later claim that the Work 
covered by a Certificate for Payment was not properly completed or not completed in accordance with the Contract 
Documents.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including without limitation loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for claims of 
nonpayment by Subcontractors of any tier for services, labor, materials or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. the Contract 
Documents 

.8 losses for which the Owner is entitled to indemnity from the Contractor under the Contract Documents;

.9 failure to comply with mandatory requirements for maintaining record drawings per the Contract 
Specifications. The Contractor shall confirm in writing, with each monthly Application for Payment, 
that the Contractor has checked the record drawings and that they accurately describe the work in place; 
or

.10 costs incurred by the Owner as described under Section 10.2.5 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.The Owner may apply any amounts 
withheld as the Owner may deem proper to satisfy or set off against Claims, secure its protection, complete the Work 
or compensate itself for losses suffered by reason of nonperformance or default and deduct such amounts from the 
Contract Sum by Change Order.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. 
delivered, and such payment shall be deemed to have been made on account of the payee and all tiers between the 
payee and the Owner. If the Owner makes payments by joint check, the Owner shall notify the Architect and the 
Contractor Architect shall reflect such payment on its next Application for Payment.Certificate for Payment. Any 
payment made by the Owner by joint check shall not be construed as a promise to assume the debt of any joint payee, 
nor as a continuing obligation to make joint payments, nor as an assumption or establishment of a direct contractual 
relationship with the payee unless expressly stated in a separate written agreement with such payee.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner provided it first approves the Certificate of 
Payment, shall make payment in the manner and within the time provided in the Contract Documents, and shall so 
notify the Architect. The Owner shall not be deemed in default by reason of withholding payment in accordance with 
the Contract Documents or while any default by Contractor or any Subcontractor remains uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.[Not used]

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. The Work will not be considered suitable for Substantial Completion review, and the Contractor shall 
not be deemed to have achieved Substantial Completion until: (i) all Project systems included in the Work have been 
started up, tested and commissioned, and are operational as designed and scheduled; (ii) to the extent reasonably 
required, the Contractor has instructed Owner’s personnel in the operation of all systems and equipment; and (iii) the 
Contractor has arranged for and obtained all designated or required governmental inspections and certifications 
necessary for legal use and occupancy of the completed Project, including without limitation, a permanent or 
temporary certificate of occupancy for the Project

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. payment and which will not substantially hinder or interfere 
with the Owner’s intended use of the Project. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect with the input of the Owner will make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection 
discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance 
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its 
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct 
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another 
inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is determined by the Architect in consultation with the Owner to 
be substantially complete, the Architect will prepare a Certificate of Substantial Completion that shall establish the 
date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat, 
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the 
list accompanying the Certificate. The Contractor shall promptly proceed to complete or correct the Work on this list. 
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.2.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
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be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect and Owner will promptly make such inspection. When 
the Architect finds and Owner find the Work acceptable under the Contract Documents and the Contract fully 
performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s 
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has 
been completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor 
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a 
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final 
payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Owner through the Architect evidence of compliance with all requirements of the Contract Documents including 
without limitation all notices, certificates, affidavits and other requirements to complete obligations under the Contract 
Documents including but not limited to: (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that 
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written 
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required 
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special 
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, 
delivery of keys to the Owner with keying schedule (master, sub-master and special keys), if required by the Contract 
Documents; (6) delivery to the Owner of all warranties, including without limitation, all manufacturers’ warranties 
and certificates of inspections or specific Subcontractor warranties, (7) delivery to the Owner of written operating, 
servicing, maintenance and cleaning instructions for all Work, and attic stock, spare parts, parts lists and special tools 
for mechanical and electrical equipment, in approved form; (8) delivery to the Owner of specified Project record 
documents, including without limitation the documents described in § 3.11; (9) delivery to the Owner of all final 
certificates for use and occupancy of the completed Project; (10) completion of all touch-up painting, delayed final 
finishes and punch list items; (11) delivery to the Owner of all other submissions required by the Contract Documents 
including without limitation, final construction schedule; (12) final cleanup, including touch-up of marred surfaces; 
and other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, 
claims, security interests, or encumbrances arising out of the Contract, receipts, final releases and waivers of claims, 
security interests or encumbrances arising out of the Contract from the Contractor and every Subcontractor and major 
material suppliers, to the extent and in such form as may be designated by the Owner.If a Subcontractor refuses to 
furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or 
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the 
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs 
and reasonable attorneys’ fees.

§ 9.10.2.1 As a precondition to receiving Final Payment, the Contractor shall deliver to the Owner a complete set of 
"as-built" Drawings, consisting of marked-up field plans showing final as-built field conditions, dimensions and 
conditions including, without limitation, those relating to the heating, air-conditioning and ventilation systems and the 
electrical, plumbing and life safety systems, recording the Work as actually performed to the extent that the 
information differs from or supplements original Contract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
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Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall, to the exclusion of the Owner, exercise control 
over the Project site and shall be exclusively responsible for managing, superintending, directing and overseeing the 
conduct of persons and entities performing of the Work.

§ 10.1.1 The Contractor shall provide all facilities and shall follow all procedures required by the Occupational Safety 
and Health Act, and all standard and regulations promulgated by the governmental and regulatory bodies responsible 
for administration thereof, including without limitation providing and posting all required posters and notices, and 
shall otherwise be responsible for complying with applicable safety laws.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
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Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or 
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may 
be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor 
are in addition to the Contractor’s obligations under Section 3.18. Where the damage or loss presents an immediate 
danger to the public, the Owner, in its sole discretion and at the Contractor’s expense, may promptly remedy such 
damage or loss without prior notice to the Contractor.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.2.8 The Contractor shall be responsible for the adequate strength and safety of all scaffolding, staging and hoisting 
equipment and for temporary shoring, bracing and tying.

§ 10.2.9 The Contactor shall provide approved hard hats, other personal protective equipment as required, approved 
first aid supplies, name of first aid attendant and a posted list of emergency facilities.

§ 10.2.10 The Contractor shall take immediate action to correct any dangerous conditions that result from the 
reopening of any portion of the Work.

§ 10.2.11 No visitors shall be allowed on the work site without permission from the Owner .

§ 10.2.12 All employees at the worksite shall have successfully completed a course in construction safety and health 
approved by the United States Occupational Safety and Health Administration that is at least 10 hours in duration at 
the time the employee begins work. The Contractor and all Subcontractors shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee. The Contractor shall indemnify and 
hold harmless the Owner from any and all fines, costs and expenses, including but not limited to reasonable attorney’s 
fees, incurred by Owner due to the Contractor’s violation of such Acts, standards and/or regulations. Such indemnity 
shall not be construed to limit the indemnity required under Subparagraph 3.18.1.

§ 10.2.13 In the event the Owner determines that conditions present an immediate danger, the Owner shall have the 
right but not the obligation to suspend the Work in the unsafe area immediately upon its discovery. All costs of any 
nature (including without limitation, overtime pay, acceleration, liquidated damages or other costs arising out of 
delays) resulting from the suspension by whomever incurred, shall be paid by the Contractor.

§ 10.2.14 Injury or Damage to Person or Property
The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in connection 
with the Work that caused death, bodily injury or property damage, giving full details and statements of any witnesses. 
Such reports shall be made immediately by telephone or messenger to the Owner and Architect in the event of death, 
serious bodily injury or serious property damage.
§ 10.2.15 MOLD GROWTH
The Contractor shall establish and maintain a program and safeguards to prevent growth of mold.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
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injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.condition 
in writing. If the Contactor encounters on the site any material or substance which is considered to be a biological 
pollutant, or is classified as hazardous under any federal, state of local law or regulations, or any underground storage 
tank, the Contractor shall immediately stop work in the affected area and report the condition to the Owner and the 
Architect for appropriate action. The Contractor shall comply with all applicable federal, state, and local 
environmental laws regarding the use, handling, transportation and disposal of oil, hazardous waste or hazardous 
substances.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up..

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are expressly required by the Contract Documents. 
The Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to 
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse indemnify  the Owner for the cost and expense the Owner incurs (1) for 
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) 
where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and 
expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse indemnify the Contractor for all cost and expense thereby incurred.
incurred unless the Contractor knew or had reason to know that its activities, even if directed by Owner, violated 
applicable law.

§ 10.3.7 Prior to introducing any hazardous materials to the Project Site, the Contractor shall provide a material safety 
data sheet (MSDS), information about precautionary measures necessary to protect persons or property and an 
indication of the type of labeling system in use.

§ 10.3.8 In the event that during the performance of the Work the activities of the Contractor or any Subcontractor, or 
any person or entity for which the Contractor is responsible, causes the incursion of mold at the Project site, the 
Contractor shall be responsible for and bear the entire cost of mitigation of any mold to the satisfaction of the Owner.



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 14:31:41 ET on 09/22/2023 under Order No.3104239272 which expires on 08/28/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com.
User Notes: (1917987665)

42

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents. Such insurance shall protect 
the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations and 
completed operations under the Contract and for which the Contractor may be legally liable, whether such operations 
be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone 
for whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property, 
including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section 
3.18.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
maintain such paid-up insurance as will adequately protect the Contractor and the City of Stamford, Board of 
Education, and their respective officers, agents and employees from damages for personal injury (including death) 
and/or property damage, which may arise from or which may in any way be related to the work or services to be 
provided hereunder, in such amounts and types as the Risk Management department of the City of Stamford shall 
deem reasonably necessary to adequately protect the Contractor, the City of Stamford, the Board of Education, and 
their respective directors, officers, agents, and employees.
At a minimum, the Contractor shall maintain the following insurance coverages:

1. Commercial general liability insurance in a minimum amount of $1,000,000 combined single limit per 
occurrence per occurrence for bodily injury and property damage and $2,000,000 in the aggregate. This 
insurance shall contain, but not be limited to, contractual liability insurance, which covers any indemnities 
contained in this contract, products liability and completed operations coverage, which shall be maintained 
for a period of not less than three (3) years following termination of the work or services to be provided by the 
Contractor or termination of the Contract, whichever is later, personal injury and advertising liability, X, C, U 
coverage, if applicable, broad form property damage coverage, and operations liability.

2. Commercial automobile liability insurance in a minimum amount of $1,000,000 combined single limit per 
occurrence for bodily injury and property damage. This insurance shall cover, but not be limited to, all 
owned, non-owned and hired/leased vehicles.
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3. Excess (umbrella) liability insurance in a minimum amount of $5,000,000 per occurrence and in the 
aggregate. This insurance shall provide additional limits of liability for the commercial general liability, 
commercial automobile liability, and employer’s liability coverage.

4. Workers’ compensation insurance, which complies with all the workers’ compensation laws and regulations 
of the State of Connecticut

5. Employer’s liability insurance, which contains minimum limits of liability of $500,000 each accident, 
$500,000 disease policy limit and $500,000 disease each employee.

6. Asbestos liability insurance (if applicable), which contains a minimum limit of liability of $2,000,000 per 
claim and in the aggregate, and insures the abatement (removal) of asbestos and its disposal. This insurance 
shall contain the following:

7. If the insurance is underwritten on a claims made, as opposed to an occurrence basis, the retroactive date in 
the policy shall be the earlier of the effective date if the Agreement between the successful bidder and the 
City of Stamford or the date the successful Contractor begins its services for the City of Stamford. The policy 
shall also contain an extended reporting date of not less than three years following termination of the 
agreement between the Contractor and the City of Stamford or conclusion of the services rendered by the 
successful contractor, which ever date is later.

8. Contractors Pollution Legal Liability/Errors and Omissions insurance, with a minimum limit of liability of 
2,000,000 which will protect the contractor, the City, and the Board of Education from claims arising from 
pollution releases caused by working on this project.

9. Builder’s Risk Property Coverage – Builder’s Risk – Special all-risk form including soft costs, delay in 
construction, coverage for new construction. Completed value, open perils including but not limited to perils 
of fire and extended coverage; vandalism and malicious mischief. City of Stamford cannot accept "reporting 
form" coverage. Limit of insurance must be equal to full value of the completed project. General Contractor 
will indemnify and hold the City of Stamford, Board of Education, and their employees, agents and officers 
harmless for any claims or losses they might otherwise incur as a result of damage during this construction 
project

The commercial general liability and automobile liability insurance policies required hereunder shall designate the 
City of Stamford, Board of Education, and their employees, agents and officers as additional insureds.

Any insurance required hereunder, which is underwritten on a claims made, as opposed to an occurrence basis, shall 
contain a retroactive date of the date the contract is executed or the date the Contractor commences services or work, 
whichever is earlier, and an extended reporting date the later of the date the work or services required hereunder are 
completed or the termination date of the Contract.

The Contractor agrees to waive any right of any claim, loss or damage against the City of Stamford and its employees, 
agents and officers for any work or services to be provided by the Contractor hereunder. All insurance required 
hereunder shall be endorsed to contain waivers of subrogation against the City of Stamford, Board of Education, and 
their employees, agents and officers.

All such insurance required hereunder shall contain provisions requiring the insurance company(s) to provide thirty 
(30) days prior written notice to the Risk Manager for the City of Stamford in the event of cancellation, termination or 
material change to any policy terms and conditions.

The Contractor agrees to provide the Risk Manager for the City of Stamford with certified copies of all insurance 
policies of insurance required hereunder or certificates of insurance, whichever the Risk Manager deems appropriate, 
prior to commencement of services under this Agreement hereunder and throughout the full term of this contract upon 
expiration or termination or change in any insurance coverage required hereunder.

The insurance requirements of the Agreement are an integral part of the Agreement. Any defect in the insurance 
program required in the Agreement may result in termination of the Agreement, as stipulated in the Agreement. No 
employee or the entity can modify the terms of the Agreement without the prior approval of corporation Counsel and 
the Chief Administrative Officer or his/her designee.
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All insurance coverages must be with insurance companies licensed to do business in the State of Connecticut and 
approved by the City of Stamford. The insurance companies must have at least an A rating by A.M. Best Company.

The Contractor shall require its contractors/subcontractors to maintain insurance coverage, which is commensurate 
with their type and amount of work and or services being provided. Failure to require its contractors to maintain such 
insurance could result in termination of this Agreement.

The insurance required hereunder shall not serve to limit the liability of the Contractor with respect to any obligations 
or liabilities it assumes under the Contract.

The policy in the minimum amount of Five Million Dollars ($5,000,000) shall be written as excess following the terms 
and conditions of the employer’s liability, commercial general liability and business automobile liability coverages 
described herein and also shall be written to drop down and provide primary insurance including coverage for defense 
for the Contractor in the event that an aggregate limit has been exhausted. The policy shall include the Owner, the 
Contractor, and the Architect and their respective officers, directors, agents and employees as additional insureds in 
the same manner as the underlying policies. Coverage provided to said indemnified parties shall be primary to and not 
seek contribution from any other insurance available to the indemnified parties where they are a named insured.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner within ten (10) days of the 
Notice of Award and thereafter upon renewal or replacement of each required policy of insurance at least fifteen (15) 
days prior to expiration. These certificates and the insurance policies required by this Section 11.1 shall contain a 
provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ 
prior written notice has been given to the Owner. Certificates of insurance must state whether coverages are written on 
an occurrence or claims-made basis. An additional certificate evidencing continuation of liability coverage, including 
coverage for completed operations, shall be submitted with the final Application for Payment as required by Section 
9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the time required by 
Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims paid under the 
General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. Failure of the 
Contractor to keep the Contractor’s required insurance policies in force during the Work covered by this Contract or 
any extensions thereof or extra or additional Work agreed to by the Contractor, shall constitute a breach of this 
Contract, entitling Owner, notwithstanding anything to the contrary contained herein, to immediately cancel and 
terminate this Contract for cause.

§ 11.1.4 Certificates of insurance acceptable to the Owner confirming the insurance coverage required by Section 11.1 
shall be filed with the Owner prior to the execution of the Contract. and thereafter upon renewal or replacement of each 
required policy of insurance. The Owner shall have no obligation to execute the Contract, and may award the Contract 
to the next lowest responsible and eligible bidder, if such insurance certificates have not been provided to the Owner 
within five (5) business days after presentation of the Contract to Contractor for execution. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. These 
certificates shall set forth evidence of all coverage required by Sections 11.1.1 and 11.1.2. The form of certificate shall 
be the ACORD form, supplemented as necessary by AIA Documents G715. The Contractor shall furnish to the Owner 
copies of any endorsement that are subsequently issued amending limits of coverage. An additional certificate 
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with 
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the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such 
coverage until the expiration of the time required by Section 11.1.2. Information concerning reduction of coverage on 
account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the Contractor 
with reasonable promptness.

§ 11.1.5 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds during Contractor’s operations; 
and (2) the Owner as an additional insured during Contractor’s completed operations.

§ 11.1.6 Neither the Owner’s authority to review certificate and policies of insurance, nor their decision to raise or not 
to raise any objections about those certificates and policies, shall in any way give rise to any duty or responsibility on 
the part of the Owner to exercise this authority for the benefit of the Contractor, any Subcontractor, Sub-subcontractor 
or supplier, or any other party.

§ 11.1.7 The Contractor’s liability insurance shall remain in effect until the end of the Correction period as defined in 
Article 12 and in the Contract Specifications, and at all times that when the Contractor may be correcting, removing or 
replacing defective Work.

§ 11.1.8 If the Contractor or any Subcontractor provides any professional design services that constitute the practice of 
architecture or engineering, the Contractor shall procure and maintain errors and omissions insurance for such 
professional services in an amount required by the Contract Documents on a claims made basis, and shall maintain 
such insurance for a period of seven (7) years following the date of Substantial Completion.

§ 11.1.9 The Contractor shall cause all Subcontractors to provide and maintain insurance in compliance herewith, using 
good business judgment in establishing coverage limits and deductibles applicable to such insurance, and subject to 
the Owner’s acceptance. The Contractor shall ensure that Subcontractors and those for whom they are responsible 
have provided certificates of insurance in compliance with the Contract Documents prior to commencing activities on 
the Project site.

§ 11.1.10 The Owner shall not be responsible for any amounts paid by the Contractor or those for whom it is 
responsible on account of deductibles on their policies of insurance.

§ 11.1.11 Insurance coverages provided by the Contractor and those for whom it is responsible shall be primary, and 
any insurance carried by the Owner will be considered excess or contingent.

§ 11.1.12 The Contactor shall file two certified copies of all policies and Certificates of Insurance with the Owner prior 
to execution of the Contract.

§ 11.1.13 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice in writing to the Owner and Architect of such impending 
or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in 
coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor 
shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. [not used] 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
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provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.Property Insurance. 
Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully authorized to 
do business in the jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" 
or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications 
and cost of materials supplied or installed by others, comprising total value for the entire Project at the site on a 
replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than 
the Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.Property insurance shall be on an "all-risk" or 
equivalent policy form and shall include, without limitation, insurance against the perils of fire (with extended 
coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious 
mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris 
removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover 
reasonable compensation for Architect’s and Contractor’s services and expenses required as a result of such insured 
loss.
§ 11.2.4 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 
attributable thereto.

§ 11.2.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance.

§ 11.2.6 BOILER AND MACHINERY INSURANCE
The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds.

§ 11.2.7 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of 
use of the Owner’s property due to fire or other hazards.



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 14:31:41 ET on 09/22/2023 under Order No.3104239272 which expires on 08/28/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail docinfo@aiacontracts.com.
User Notes: (1917987665)

47

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, 
The Contractor waives all rights against (1) the Owner and its agents and employees and (2) the Architect, Architect’s 
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, 
agents, agents and employees, for damages caused by fire, or other causes of loss, to the extent those losses are 
covered by property insurance required by the Agreement or other property insurance applicable to the Project, except 
such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar 
written waivers in favor of the individuals and entities identified above from the Architect, Architect’s consultants, 
Separate Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by 
each person or entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of 
subrogation. This fire or other causes of loss to the extent covered by insurance applicable to the Work, except such 
rights as the Contractor has to proceeds of such insurance held by the Owner as fiduciary. The policies shall provide 
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or 
entity (1) even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, 
(2) even though that person or entity did not pay the insurance premium directly or indirectly, or (3) and whether or not 
the person or entity had an insurable interest in the damaged property.property damaged.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the Contractor’s property insurance required by the Agreement shall be adjusted by the 
Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject 
to requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Owner, and by 
appropriate agreements the Architect and Contractor shall make payments to their consultants and Subcontractors 
Contractor, and by appropriate agreements, written where legally required for validity, shall require Subcontractors to 
make payments to their Sub-subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

§ 11.5.2 The Owner shall have power to adjust and settle any loss with insurers for which the Contractor has obtained 
insurance.
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§ 11.5.3 Upon the occurrence of an insured loss, the Owner and Contractor shall cooperate with each other and with 
each other’s insurer in the submission of claims and related information and the distribution of any insurance 
proceeds. If, after such a loss no other special agreement is made, replacement of damaged Work shall be covered by 
an appropriate Change Order.

§ 11.5.4 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

§ 11.6 Performance and Payment Bond
§ 11.6.1 If Performance, payment or maintenance bonds are required for this bid as specified on the bid’s Cover Sheet, 
Contractor shall furnish surety bonds from a licensed surety in the State of Connecticut and acceptable to Owner. The 
surety bonds shall be in the form of traditional bonds or in the form an irrevocable letter of credit drawn on a financial 
institution acceptable to Owner in amounts stipulated. Said surety bonds shall be for the faithful and proper 
performance of all persons/corporations performing work towards the acceptable completion of the Contract. The face 
value of the performance bond shall be as noted on the bid’s Cover Sheet. The face value of the maintenance bond 
shall be as noted on the bid’s Cover Sheet or $5,000.00, whichever is greater. The maintenance bond shall be for a 
period commencing upon the expiration of the performance bond and terminating twenty four (24) months following 
completion and acceptance of the work by Owner. Such maintenance bonds shall be provided by Contractor to Owner 
upon completion and acceptance of the work by Owner. The cost of all such required surety bonds shall be borne 
entirely by Contractor. Said surety bonds shall be provided no later than fifteen (15) calendar days from the date of 
award of this bid. The performance and payment bonds must both be underwritten by an insurance company licensed 
to do business in the State of Connecticut and currently listed in the Department of Treasury’s Listing of Approved 
Sureties (Most Recent Circular) and rated B+ or better by A. M. Best in the full stipulated amount of the Contract.

§ 11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements 
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for 
the Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner or Architect has not specifically requested to 
examine prior to its being covered, the Owner or Architect may request to see such Work and it shall be uncovered by 
the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an 
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. costs of uncovering and 
replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with 
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s 
expense.such costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by 
the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
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installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, and 
any cost, loss or damages to the Owner resulting from such non-conformance shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so, unless the Owner has previously given the Contractor 
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.

§ 12.2.2.1.1 If the correction or repair of this Work is required to avoid impacts to the maintenance, operation or safety 
of the facilities, the Owner reserves the right to undertake the repairs, prior to notifying the Contractor or without 
waiting for the Contactor to respond, without waiving the Owner’s right under the warranties and Owner’s right to 
correct Work under Section 2.4. The Contractor shall notify the Owner and Architect in writing sixty (60) days prior to 
the end of the eighteen 18) months period for correction of work that sixty (60) days remain in the applicable warranty 
period.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. Upon completion of any Work under or pursuant to § 12.2, the eighteen (18) 
months correction period in connection with the Work requiring correction shall be renewed and recommence.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.[not used]

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor or its surety has under the Contract Documents. Establishment of the one-year period 
for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may 
be sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6  Upon request of the Owner or the Architect, the Contractor will cooperate, and secure the cooperation of all 
Subcontractors and sub-subcontractors, and assist the Owner, Architect, the Connecticut Department Of Education, 
the Connecticut Department of Construction Services, or any other government/utility/financial department or agency 
during any audit of the Project at any time after Substantial Completion.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. The Owner’s acceptance of Work under this provision must be in writing, signed by the 
Owner’s authorized representative identified in Article 7 of the parties’ AIA A101 Form of Agreement as amended. 
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No acceptance by any other person or entity is authorized. Such adjustment shall be effected whether or not final 
payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.State of Connecticut, and the parties hereto hereby waive any choice of law 
provisions contained therein. .

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.prohibit the Owner from delegating such 
costs to the Contractor..

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.
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The Contractor shall obtain and deliver promptly to the Architect any Occupancy Permit and any certificates of final 
inspection of any part of the Contractor’s Work and operating permits for any mechanical apparatus, such as elevators, 
escalators, boilers and air compressors, which may be required by law to permit full use and occupancy of the premises 
by the Owner. Receipt of such permit or certificates by the Architect shall be a condition precedent to determining that 
the Work is Substantially Complete.
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.no interest.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 sixty (60) consecutive 
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a  Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.[not used].

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such 
termination. completed Work only, said costs being the limit of the Owner’s liability. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.[not 
used]

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.Documents;
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.5 breaches any warranty made by the Contractor under or pursuant to the Contract Documents;

.6 is declared bankrupt, has a petition in bankruptcy filed against it, or if the Contractor files for 
bankruptcy protection; or

.7 causes or threatens to cause or create labor unrest, dispute, picketing, slowdowns, work stoppage, strike 
or disharmony.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, above reasons exist, the Owner may, without prejudice to any other rights 
or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written 
notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:may:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and attorney’s fees incurred in enforcing the 
requirements of this Section, and other damages incurred by the Owner and not expressly waived, such excess shall be 
paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to 
the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial 
Decision Maker, upon application, and this This obligation for payment shall survive termination of the Contract.

§ 14.2.5 In the event that it shall be determined by an arbitration panel or court of competent jurisdiction that a 
termination under this Paragraph 14.2 was wrongful or not justified, such termination shall be conclusively deemed to 
be a termination for convenience by Owner under Paragraph 14.4 hereof and the sole right, remedy and recourse of the 
Contractor against the Owner shall be governed and determined by Paragraph 14.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
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Subcontracts; and the termination fee, if any, set forth in the Agreement.
Contractor shall be entitled to receive payment in the manner and within the time provided in Article 9 of the Contract 
for Work executed in accordance with the Contract Documents, and costs incurred by reason of such termination, in 
no event shall such costs being the Contractor’s sole remedy. In no event shall Contractor be entitled to lost anticipated 
profit on work not completed or performed.
ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and claims and causes of 
action, whether in contract, tort, breach of warranty or otherwise, against the other arising out of or related to the 
Contract, whether in contract, tort, breach of warranty or otherwise, in Contract in accordance with the requirements of 
the binding final dispute resolution method selected in the Agreement and within the period specified by applicable 
law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
within the time period specified by applicable law.
§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by Contractor 
must be initiated by written notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, 
if the Architect is not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall 
Maker. Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim 
or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. Failure 
by the Contractor to give such notice within the time specified shall greatly prejudice the Owner, and the failure to 
submit proper and timely notice shall constitute a waiver and abandonment of such Claim.
§ 15.1.3.1.1 The Contractor or Owner shall furnish the Initial Decision Maker and other party with such additional 
documentation as the Initial Decision Maker may request to evaluate the Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided in 
Section 15.1.3 herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. In the case of a 
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continuing delay, the Contractor shall file with the Owner written reports on the delay identifying the continuing cause 
of the delay no less than once a week during the duration of the delay.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.6.3 Any change request seeking an extension of the Contract Time shall contain:
.1 a detailed description of the nature of each cause of delay, the date or dates upon which each cause of 

delay began and ended (as known or as projected), the number of days of delay attributable to each such 
cause, and the impact of such delay upon the construction schedule;

.2 the construction schedule in effect at the start of the delay, showing that the portion of the Work that was, 
or will be, delayed is on the critical path and that no float remains or will be available for the delayed 
activities at the start of the delay;

.3 a schedule analysis of the impact of the delay on the critical path in the construction schedule at the time 
of the delay, including any proposed adjustment to the Contract Time; and

.4 such other supporting data that the Owner may reasonably request.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner shall waive Claims against each other the Owner for consequential damages arising out of 
or relating to this Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and[not used]

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s the 
Contractor’s termination in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to 
preclude assessment of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, Section 15.2.1, an 
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 
rendered within 30 days mediation, unless 30 days have passed after the Claim has been referred to the Initial Decision 
Maker, the party asserting the Claim may demand mediation and binding dispute resolution without a decision having 
been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not 
decide disputes between the Contractor and persons or entities other than the Owner.Maker with no decision having 
been rendered.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten twenty-one (21) days of the receipt of a Claim 
take one or more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker 
to resolve the Claim.or (2) recommend a resolution of the claim in whole or in part.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.
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§ 15.2.[not used]

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, respond (except as otherwise expressly agreed by the parties), within ten 
days after receipt of the such request, and shall either (1) provide a response on the requested supporting data, (2) 
advise the Initial Decision Maker when the response or supporting data will be furnished, furnished or (3) advise the 
Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or supporting data, if 
any, the Initial Decision Maker will either reject or approve recommend a resolution of the Claim in whole or in part.
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any recommend a resolution of the Claim (1) in writing; (2) stating the reasons therefor; (3) notifying the 
parties of any recommended change in the Contract Sum or Contract Time or both. The initial decision shall be final 
and binding on the parties but both; and (4) stating a time frame for the parties to respond in writing with their intent to 
either accept the Initial Decision Maker’s recommendation and document the resolution or reject the recommendation 
and commence mediation. Except as otherwise expressly agreed by the parties, the Initial Decision Maker’s 
recommendation shall be subject to mediation and, if the parties fail to resolve their dispute through mediation, to 
binding dispute resolution.
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
[not used]

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.[not used]

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation with those parties who the Owner believes are 
necessary for resolving any of the Claims which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on 
the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the 
Contract, and filed with the person or entity administering the mediation. The request may be made concurrently with 
the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to this 
Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for 
later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected The Owner may, at its sole option, elect arbitration as the method for binding 
dispute resolution in the Agreement, for any Claim subject to, but not resolved by, mediation shall be subject to 
arbitration which, unless mediation. Unless the parties mutually agree otherwise, any arbitration shall be administered 
by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on 
the date of the Agreement. The Arbitration shall be conducted in the place where the Project is located, unless another 
location is mutually agreed upon. A demand for arbitration shall be made in writing, delivered to the other party to the 
Contract, and filed with the person or entity administering the arbitration. The party filing a notice of demand for 
arbitration must assert in the demand all Claims then known to that party on which arbitration is permitted to be 
demanded.
venue for any such arbitration shall be Stamford, Connecticut.
§ 15.4.1.1 A If the Owner consents to arbitration, a demand for arbitration shall be made no earlier than concurrently 
with the filing of a request for mediation, but in no event shall it be made after the date when the institution of legal or 
equitable proceedings based on the Claim would be barred by the applicable statute of limitations. For statute of 
limitations purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration 
shall constitute the institution of legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, the Owner, shall be specifically enforceable under applicable law in any 
court having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party The Owner, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other 
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits 
consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, and (3) the 
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.2, The Owner, at its sole discretion,  may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.

§ 15.5 LITIGATION
§ 15.5.1 All Claims, disputes and other matters in controversy between the parties that the Owner does not consent to 
arbitrate shall be resolved by litigation. The venue for such litigation shall be the Connecticut Superior Court in the 
City of Stamford, Judicial District of Stamford/Norwalk.
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§ 15.5.2 The Owner and Contractor both waive their rights to a trial by jury of any or all issues arising in any action or 
proceeding between the parties hereto or their successors, under or connected with the Contract Documents, or any of 
their provisions. THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ AND UNDERSTAND THE 
FOREGOING, HAVE HAD THE OPPORTUNITY TO HAVE THIS AGREEMENT REVIEWED BY THEIR 
LEGAL COUNSEL, AND ACCEPT THAT THEY ARE WAIVING THEIR RIGHT TO A JURY TRIAL.
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I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with this certification at 14:31:41 ET on 09/22/2023 under Order No. 3104239272 from AIA Contract 
Documents software and that in preparing the attached final document I made no changes to the original text of AIA® 
Document A201™ – 2017, General Conditions of the Contract for Construction,other than changes shown in the 
attached final document by underscoring added text and striking over deleted text.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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Sec. 3-21. - City of Stamford Sustainable Development Design Standards.

The city hereby adopts the "City of Stamford Sustainable Development Design Standards," to encourage environmentally sensitive construction

practices based on the Leadership in Energy and Environmental Design (LEED ) certification process.

All new city buildings over five thousand (5,000) square feet in size shall be designed, contracted and built to achieve, at a minimum, the LEED

Silver certification level. A building shall be deemed to be covered by this section if it is owned by the city or, if owned by another entity, at

least fifty (50) percent of the capital dollars in connection with the building project have been provided by the city.

The Mayor may grant exemptions from the requirements of this section, provided that no such exemption shall be effective unless and until

the Mayor submits to the Board of Representatives a written finding that such exemption is in the public interest and the reasons therefor.

No building permit for any building covered by this section shall be issued until an architect or designer has certified that the LEED 

standards are being addressed in the plans or specifications. The certification shall be submitted to the Building Department and Land Use

Bureau for verification.

This section shall not apply to capital projects that have received city capital dollars before July 1, 2007.

Footnotes:

--- (7) ---

Adopted 6-4-2007 by Ord. No. 1071.

TM 

TM 

TM
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Summary of AHERA Regulation 
 
This Asbestos Management Plan was developed in response to the requirements of the 
EPA Asbestos Hazard Emergency Response Act (AHERA), 40 CFR Part 763. 
 
Part of the Toxic Substance Control ACT (TSCA) 
Effective Date: October 17, 1987 
 
AHERA applies:  
  
• To all public and private schools, K-12 
• To all buildings used by school personnel (see definition of school building) 
• To ACBM’s found in or on interior structural members or other parts of a school 

building 
 
763.84 General LEA Responsibilities: 
 

Staff Training 
Parent and Staff Notification 
Outside Contractor Notification 
Warning Labels 
Assigned Designated Person 

 
763.85 Inspection and Re-Inspections 
 
763.87 Analysis 
 
763.88 Assessment 
 
763.90 Response Actions 
 
763.91 Operations and Maintenance 
 
763.92 Training and Periodic Surveillance 
 
763.93 Management Plans 
 
763.94 Record Keeping 
 
763.95 Warning Labels 
 
 
Note: The AHERA Regulations were preceded in Connecticut by Public Act 85-541 and 
supplemented by the CT Department of Public Health Regulation, “Asbestos-Containing 
Materials in Schools”, Sections19a-333-1 through 19a-333-13 (a complete copy of this 
regulation is provided in Appendix 1).  
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Designated Person’s signed statement of assurance: 
 
 
 
I, _____________________________________, am the person designated by  
                      (typed or printed name) 
 
Stamford Public Schools to certify that the general responsibility of this local  
 
administration (LEA) under §763.84, §19a-333-2 have been or will be met. 
 
 
_______________________________________ ____________________ 
                (signature of designated person)                                   (date signed) 
 
 
  
My training as designated person included, but is not limited to: 
 
_________ hours of designated person’s self-study guide from the Connecticut  
 
Department of Public Health website, from ______________-______________. 

   (dates of study).  
 
 
(Note: You may also attach certificates and other documentation for any other asbestos courses you have 
taken including 2-hour asbestos awareness classes and on-the-job training.) 
 
 
Designated Person’s contact information: 
 

Name and Title 
 

 

Address  

 

 

 

 
Telephone Number 

 

 
Email Address 
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Signature Page: Asbestos Inspector / Management Planner 
 
School Building:  Westhill High School 
 
3-Year Reinspection Conducted: April 14, 2020 

 
Asbestos Consultant: Hygenix, Inc. 

49 Woodside Street 
Stamford, CT 06902 
rbrown@hygenix.com 
203-324-2222 

 
Personnel: Asbestos Management Planner:  

   
___________________________________________ 

    Robert Brown, CT License # 000192 
 
 
 

Asbestos Inspector:  
 

      
__________________________________________ 

    Jason Gemmell, CT License # 000422 
 
 
Consultant’s Disclaimer:  
 
Hygenix Inc. has performed its services within the limits prescribed by our clients, with the usual 
thoroughness and competence of the industrial hygiene profession. 
 
The findings in this document are based upon observations and information available to the consultant 
during the time of the rendering of the services and are based on procedures currently required by 
applicable laws, regulations and ordinances.  Past reports from other consultants retained by the client 
were employed in the production of this document.  Hygenix Inc. cannot be responsible information 
provided by others, or for conditions or materials the inspector did not observe due to lack of access or 
not otherwise reasonably observable. The conclusions in this report are professional opinions based 
solely on these findings. The findings and conclusions are intended exclusively for the purpose indicated.  
 
This report is for the sole use of the client. The scope of work performed in execution of this inspection 
may not be appropriate to satisfy the needs of other users and any reuse of this document of the findings, 
conclusions, or recommendations presented herein at the sole risk of said user.  
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SECTION 1 

 
GENERAL INVENTORY OF ASBESTOS CONTAINING MATERIALS 

 
 
 
 



Table 1—Damaged Asbestos Containing Building Material (ACBM)  
and Presumed Asbestos Containing Building Material (PACBM) 

 
MATERIAL LOCATION CONDITION 
12”x12” Vinyl Floor 
Tile and Mastic 

Cafeteria – Raynor 
Cafeteria - Finch 

Hallway – 100 wing 
 

Room 104 
Room 105 
Room 112 
Room 224 
Room 200 
Room 201 

Room 202B (yrbk) 
ELL 

Room 203  
Room 204 
Room 205 
Room 206 
Room 208 
Room 209 
Room 210 
Room 214 
Room 215 
Room 216 
Room 221 

W. 2nd Floor Janitors Closet 
Room 400 
Room 405 
Room 413 
Room 414 
Room 419 
Room 422 
Room 423 
Room 425 
Room 426 
Room 427 
Room 428 
Room 430 

Social Studies Dept 
Hallway – Freshman wing 

Hallway – 300 wing by staff 
toilet 

Entry Vestiblue – 300s 
Hallway – 300 wing 

 
Room 302 
Room 304 
Room 305 

 

4”divot (2); 2” divot (2) 
2”divot (4); 1” divot (2) 
Crack – 16 in ft; [no skid tiles at 
ramp]; 3 replaced tiles;  
2” divot (1); 5 replaced tiles 
8” divot (10) 
4” divot (1) 
1” divot (1) 
2” divot (2) 
5’ missing 
2” divot (1); 5 missing 
2” missing 
1” divot (3) 
3” divot (1); 1” divot (1) 
1” divot (2) 
2” divot (1) 
2” divot (1) 
4” Cracked tile; 2” hole 
1” divot (1) 
1” divot (6) 
4 sq in missing 
2” divot (1) 
14 missing tiles 
2 lin ft missing 
3” divot (1) 
Crack and spidered – 8 lin ft 
2” divot (5) 
10% replaced 
4” divot (1); 2” divot (1) 
Damaged tile; 2 nail pops 
1” divot (1); 15 nail pops 
2” divot (1) 
8” divots (6) 
1” divot (2) 
2” divot (2) 
2” divot (1); 1” divot (3) 
4” divot (1) 
1” divot (1) 
Crack – 3 lin ft 
 
Crack – 2 lin ft 
3” divot at rm 301; replaced tiles at 
bathroom; ¼ tile missing at stair 
1” divot (1) 
Crack – 11 lin ft 
20% replaced tiles 
 

  



Table 1 (continued) - Damaged Asbestos Containing Building Material (ACBM)  
and Presumed Asbestos Containing Building Material (PACBM) 

 
MATERIAL LOCATION CONDITION 
12”x12” Vinyl Floor 
Tile and Mastic 
(continued) 

Room 308 
Room 309 
Room 310 

Math Dept office 
Science Dept office 

Room 318 
Room 320 
Room 323 
Room 325 
Room 510 

Guidance Suite – Finch 
Business Arts 

Lead Security office 
Hallway - Boiler room 
Boiler room vestibule 

Dark room 
Room 7 

Room 11 
 

Custodian break room 
Marching Band office 

Girls Aux gym 
Hallway outside Girls Aux gym 
Hallway by Boys Locker room 

Room by stage exit 
Dance Studio 

3” divot (1) 
2” divot (1) 
2 replaced tiles 
4’x2” tiles removed; replacement tiles 
Replaced tiles 
1 tile replaced 
Spider crack – 5 lin ft 
3 damaged tiles 
3” divot (1) 
1” divot (1) 
1” divot (2) 
5” divot in closet; 2”x4’ area removed 
1” divot (1) 
8  sq in chips in tiles; 12 replaced tiles 
30% damaged 
Corner cracks 
8 sq in chip at door to rm 6 
8 sq ft piece removed; 1: divot (4); 1 
sq ft damaged; replaced tiles 
4” divot (6) 
Cracked tiles in vestibule 
6’ missing at door 
Cracked at edges along wall 
Spider crack – 4 lin ft; 4” divot at door 
Cracked 
6 replaced tiles 

Sheet Vinyl Flooring Girls locker room toilet 
Boys locker room 

10’ crack 
Multiple 20’cracks 

Cove Base Mastic Cafeteria – Raynor 
Hallway – 100 wing 

Room 117 
English Dept Office 

Room 200 
Room 204 

World Lang office 
Room 207 
Room 208 
Room 209 
Room 210 
Room 211 
Room 213 
Room 215 
Room 216 
Room 217 
Room 218 
Room 219 
Room 220 
Room 221 
Room 222 

Hallway – 200 wing 

4’ missing 
6’ missing 
2’ missing 
4’ missing 
4 ½’ missing 
Peeling 
Peeling in storage rm 
12’ missing 
4’ missing 
4’ missing 
Peeling 
12’ missing 
7’ missing 
3’ missing 
24’ missing 
2’ missing 
8’ missing 
16’ missing; peeling 
5’ missing; peeling 
41’ missing 
Peeling 
2’ missing by rm 207 

  



Table 1 (continued) - Damaged Asbestos Containing Building Material (ACBM)  
and Presumed Asbestos Containing Building Material (PACBM) 

 
MATERIAL LOCATION CONDITION 
Cove Base Mastic 
(continued) 

Room 400 
Room 405 
Room 406 
Room 411 
Room 412 
Room 413 
Room 415 
Room 416 
Room 419 
Room 426 

Hallway – 400 wing 
Room 300 
Room 302 
Room 303 
Room 308 

Room 311 SPED entry 
Room 318 

Guidance Suite – Finch 
Business Arts 

Room 107 
Art Lounge 

Room 3 
Room 11 
Room 15 

Girls Varsity Locker room 
Girls Varsity showers & toilet 

Boys Coach office toilet 
Auditorium balcony 

9’ missing; peeling 
4’ missing in closet; peeling 
25’ missing 
15’ missing 
10” missing 
4’ missing 
4’ missing 
15’ missing 
2’ missing 
4’ missing 
<10’ missing across various areas 
5’ missing 
6’ missing by toilet; peeling 
8’ missing 
6’ missing 
1’ missing near door 
3’ missing; add’l damaged 
3’ missing 
Peeling 
3’ missing 
All cove base missing 
2’ missing under sink 
Peeling 
4’ missing; peeling 
1’ missing 
2’ missing 
All cove base missing 
Missing along stairs to seats 

 
  



Table 2—Undamaged Asbestos Containing Building Material (ACBM)/Presumed 
Asbestos Containing Building Material (PACBM) 

 
MATERIAL LOCATION 
Pipe and Pipe Fitting Insulation  Room 3-4 shop, Theater mechanical room, Electrical 

room by theater, Pump room, Loft AC 7&9 
Duct Insulation  Vertical duct at back of Theater stage, HVAC rooms 

(Non-friable, rubbery asbestos coating found on outer 
surface of ducts with fiberglass insulation during past 
surveys)  

Muffler Insulation Emergency generator room 
12”x12” Vinyl Floor Tile and 
Mastic 

Observed in all areas of school except media center, 
Room 234, rear area of computer lab (carpet) and 
bathrooms (ceramic tiles) 

1’x1’ Ceiling Tile Indoor swimming pool area 
Stainless Steel Sink Undercoat VoAg: 5, 8 

Main Buildings: 10 (Art-dbl sinks), 12, 103, 110, 117, 200, 
205, 209, 213, 220, 300, 303, 312, 314-15 incl resource 
lab, Resource lab betw 613-614, 612, 615, 616, Resource 
lab betw 615-616; English Dept, World Language, Math 
Dept, Science Dept, Guidance Suite, Clinic School, 
Darkroom, Nurses Suite, Art Office, Custodian break 
room 

Black Lab Counter Vo-Ag:  6-7x  
Main Buildings: 11, 107, 109, Resource lab betw 107-109, 
112x, 113x, 114, 115, 304-307x, 308-310, 312, 313, 
315x, Resource lab by 314, 612 – 616 incl resource labs 

Cove base mastic Classrooms, hallways and offices 
Sheetrock/Joint Compound  
(*see Note 1) 

Soffits and over windows in 400-wing classrooms, 
Freshman office suite, 100-wing hallway, custodian break 
room, Room 317, Front office suite, Clinic, Darkroom and 
Dance studio 

Adhesives behind mirrors, 
bulletin boards, etc. 

Room 209 - Behind removed blackboard, Room 413 on 
wall, and other scattered locations throughout school 

Electrical Insulation  Auditorium stage 
Ceramic Tile Mortar/Adhesive 
(*see Note 2) 

Bathrooms 

Moisture Barrier Under concrete floor slabs and gym floor 
 
*Note 1: While some PLM tests recorded no asbestos present, joint compound is presumed to be 
asbestos containing materials due to variability in test results.  Before any drywall is cut or disturbed, we 
recommend that the asbestos content of the sheetrock and joint compound be tested at that location. 
 
*Note 2: The condition of ceramic tile is not recorded in Table 1.  Before any ceramic tile is removed or 
disturbed, we recommend that the asbestos content of the grout, adhesive, and mortar bed be tested at 
that location.  
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 2 
 

SCHOOL BUILDING FLOOR PLAN 
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SECTION 3 
 

PROCEDURE FOR ASBESTOS SURVEYS AND BULK SAMPLING 
  



Procedure for Asbestos Survey and Bulk Sampling 
 

Inspection Protocol 
 
Asbestos surveys are conducted for the following two general purposes: 
 
1. To identify and manage potential asbestos exposure hazards related to damaged or 

deteriorating asbestos-containing building materials.   
 
2. To identify asbestos-containing materials that are susceptible to disturbance prior to the 

start of any building repairs or renovations. 
 
Asbestos surveys are carried out in accordance with guidelines published in the Asbestos 
Hazard and Emergency Response Act (AHERA, 40CFR763, Subpart E).  When conducting 
surveys, the licensed asbestos inspector identifies “functional spaces” (e.g. bathrooms, storage 
rooms, offices, etc.) and categorizes the construction materials within functional spaces as 
“homogenous,” based on uniformity in color, age, texture, and use.  The inspector then compiles 
a list of building materials suspected to contain asbestos, and recorded the condition, location 
and approximate quantity of  homogenous, suspect materials. 
 
For pre-renovation surveys, the inspector will examine all accessible areas where renovations 
are planned.  Ceiling tiles will be removed from drop ceilings at representative locations to 
inspect the ceiling cavity.  Carpets will be lifted at representative locations to inspect sub-floors. 
 
Sampling Protocol 
 
Table 1 lists the minimum number of samples each homogenous material required by the 
AHERA inspection protocol.  Samples are analyzed according to EPA procedure #600/M4-
82020 at a laboratory accredited by CT Department of Public Health and the National Voluntary 
Laboratory Approval Program (NVLAP).   
 

AHERA SAMPLING STANDARDS 
 

Homogeneous Material Type Minimum Number of Samples 
Thermal System Insulation Minimum 3 Samples 

Miscellaneous Materials Minimum 2 Samples 
Surfacing Materials <1000 Sq Ft              3 Samples 

1000-5000 Sq Ft      5 Samples 
>5000 Sq Ft               7 Samples 

 
Materials with one or more samples found to contain more than 1% asbestos by this method are 
classified as asbestos containing materials (ACM).  Suspect materials that are not analyzed in 
accordance with this protocol will be presumed to contain more than 1% asbestos and classified 
as presumed asbestos containing materials (PACM). 
  



Asbestos Survey and Sampling Protocols (continued) 
 
Sampling for asbestos analysis will only be conducted by individuals who hold a valid Asbestos 
Inspector certification issued by CT Department of Public Health.  Collection of bulk samples for 
asbestos analysis will only be permitted inside school buildings outside of regular school hours 
or on days when no classes are scheduled. 
 
At a minimum, the following information will be recorded whenever samples are collected for 
asbestos analysis: 
 

1. Sampling—Date of Collection 
 
Sampling dates will be listed on the first page of each group of laboratory reports, the chain 
of custody for all samples and on the first page of the asbestos survey reports. 
 
2. Sampling—Name, Signature, License # of Inspectors 
 
Names, signatures and license numbers of inspectors will be provided on the first page of 
each group of laboratory reports, the chain of custody for all samples and/or in the asbestos 
survey reports 
 
3. Copies of Laboratory Analysis Reports 
 
Copies of lab reports will be included in the survey reports. 
 
4. Dates of Analysis 
 
Analysis dates will be listed on the laboratory reports. 
 
5. Name and Address of Laboratory 
 
The name and address of the laboratories used will be included on the first page of each 
group of laboratory reports, the chain of custody for all samples and/or in the asbestos 
survey report 
 
6. Laboratory Accreditations 
 
NVLAP Lab Code # 
CT Lab Registration # 
 
7. Name and Signature of Person Performing Analysis 
 
The analyst signs each of the laboratory reports. 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 4 
 

ASBESTOS INSPECTION REPORTS 
  



Initial Asbestos Survey Reports 
 
The initial asbestos inspection was not conducted by Hygenix, Inc. 
 
Copies of past inspection reports (prior to May 2017) are on file in the offices of 
 
Stamford Public Schools located at: 
 
 Stamford Government Center 
 888 Washington Boulevard, 3rd floor 
 Stamford, CT 06901  
  



Summary of Bulk Asbestos Sampling (May 2017-May 2020) 
 
Note: Copies of Asbestos Survey and Bulk Sample Reports are included in Appendix 2 
 

Test Date Sample Location Material Test Result 
010918-1 Unknown Blackboard Glue No asbestos detected 
011618-1 Room 209 2x4 Ceiling Tile No asbestos detected 
011618-2 Room 209 2x4 Ceiling Tile No asbestos detected 
011618-3 Room 9 2x4 Ceiling Tile Cross wise No asbestos detected 
011618-4 Room 9 2x4 Ceiling Tile Cross wise No asbestos detected 
011618-5 Room 109 2x2 Ceiling Tile No asbestos detected 
011618-6 Hallway by Room 109 2x2 Ceiling Tile No asbestos detected 
011618-7 Room 7 2x4 Ceiling Tile No asbestos detected 
011618-8 Hallway 1st floor 2x2 Ceiling Tile No asbestos detected 
011618-9 Room 209 Cove Base Adhesive <1% asbestos detected 
011618-10 Stairwell 2nd floor Cove Base Adhesive <1% asbestos detected 
030218-1 Girls Gym Office Bathroom Ceiling Plaster Grey Coat No asbestos detected 
030218-2 Girls Gym Office Bathroom Ceiling Plaster White Coat No asbestos detected 
030218-3 Girls Gym Office Bathroom Ceiling Plaster Grey Coat No asbestos detected 
030218-4 Girls Gym Office Bathroom Ceiling Plaster White Coat No asbestos detected 
030218-5 Girls Gym Office Bathroom Ceiling Plaster Grey Coat No asbestos detected 
030218-6 Girls Gym Office Bathroom Ceiling Plaster White Coat No asbestos detected 
052318-1 Exterior Courtyard Ceiling 2x4 Ceiling panels No asbestos detected 
052318-2 Exterior Courtyard Ceiling 2x4 Ceiling panels No asbestos detected 
082418-1 Classroom 314 Countertop material No asbestos detected 
082418-2 Classroom 314 Countertop material No asbestos detected 
082418-3 Classroom 314 Countertop material No asbestos detected 
082418-4 Classroom 314 Sink 1 2% asbestos detected 
082418-5 Classroom 314 Sink 2 NA positive stop 
082418-6 Classroom 314 Sink 3 NA positive stop 
082418-7 Classroom 314 Cove base adhesive 5% asbestos detected 
082418-8 Classroom 314 Cove base adhesive No asbestos detected 
082418-9 Classroom 314 Cove base adhesive No asbestos detected 
082418-10 Classroom 314 Floor Tile Mastic 2% asbestos detected 
082418-11 Classroom 314 Floor Tile 5% asbestos detected 
082418-12 Classroom 314 Floor Tile Mastic NA positive stop 
082418-13 Classroom 314 Floor Tile NA positive stop 
082418-14 Classroom 314 Floor Tile Mastic NA positive stop 
082418-15 Classroom 314 Floor Tile NA positive stop 
041420-1 Vo-Ag building, 2nd flr stair/hallway Spray-on fireproofing No asbestos detected 

No asbestos detected * 
041420-2 Vo-Ag building, garage Spray-on fireproofing No asbestos detected 
041420-3 Vo-Ag building, ag mechanics hall Spray-on fireproofing No asbestos detected 
041420-4 Vo-Ag building, Room 3 Spray-on fireproofing No asbestos detected 
041420-5 Vo-Ag building, stair 2 hallway Spray-on fireproofing No asbestos detected 
041420-6 Vo-Ag building, 1st flr entry Spray-on fireproofing No asbestos detected 
041420-7 Vo-Ag building, 2nd flr landing Spray-on fireproofing No asbestos detected 
041420-8 North building, outside Room 117 Sheet rock No asbestos detected 
041420-9 North building, main office break 

room 
Sheet rock No asbestos detected 

041420-10 North bldg, outside custodian next 
to Rm 209 

Sheet rock No asbestos detected 

041420-11 North building, health care ctr office Joint compound No asbestos detected 
No asbestos detected * 

041420-12 North building, health care center Joint compound No asbestos detected 
 
*Denotes quality control split sample and duplicate PLM analysis at EMSL analytical 
  



Summary of Bulk Asbestos Sampling (May 2017-May 2020) - continued 
 
 

041420-13 North building, Room 222 doorway Joint compound <1% asbestos detected 
041420-14 North building, Room 201 door 

frame 
Joint compound <1% asbestos detected 

041420-15 North building, custodian next to 
Rm 209 

Joint compound <1% asbestos detected 

041420-16 North building, outside Room 118 Joint compound <1% asbestos detected 
041420-17 North building, Room 107 Joint compound <1% asbestos detected 
041420-18 West building, Reynor Cafeteria Sheet rock No asbestos detected 
041420-19 West building, Reynor Cafeteria Sheet rock No asbestos detected 
041420-20 West building, outside swimming 

pool 
Sheet rock No asbestos detected 

041420-21 West building, Reynor Cafeteria Joint compound <1% asbestos detected 
041420-22 West building, Reynor Cafeteria Joint compound No asbestos detected 
041420-23 West building, Reynor Cafeteria Joint compound No asbestos detected 
041420-24 West building, Finch Cafeteria Joint compound No asbestos detected 
041420-25 West building, Finch Cafeteria Joint compound No asbestos detected 

No asbestos detected * 
041420-26 West building, outside swimming 

pool 
Joint compound No asbestos detected 

041420-27 West building, Finch Cafeteria Joint compound No asbestos detected 
041420-28 South building, outside Room 135 Sheet rock No asbestos detected 
041420-29 South building, hall outside Reynor 

cafe 
Sheet rock No asbestos detected 

041420-30 South building, outside Reynor 
office 

Sheet rock No asbestos detected 

041420-31 South building, Room 432 Sheet rock No asbestos detected 
041420-32 South building, Room 432 Joint compound <1% asbestos detected 
041420-33 South building, hallway outside Rm 

435 
Joint compound No asbestos detected 

041420-34 South building, outside Room 305 Joint compound <1% asbestos detected 
041420-35 South building, 2nd flr Reynor Café 

hall 
Joint compound <1% asbestos detected 

041420-36 South building, outside Room 427 Joint compound <1% asbestos detected 
041420-37 South building, outside Reynor 

office 
Joint compound <1% asbestos detected 

2% asbestos detected * 
041420-38 Southwest building, 2nd flr roof 

access 
Sheet rock No asbestos detected 

041420-39 Southwest building, main office Sheet rock No asbestos detected 
041420-40 Southwest building, grnd flr hall at 

elev 
Sheet rock No asbestos detected 

041420-41 Southwest building, teacher’s 
lounge 

Sheet rock No asbestos detected 

041420-42 Southwest building, teacher’s 
lounge 

Joint compound No asbestos detected 

041420-43 Southwest building, teacher’s 
lounge 

Joint compound No asbestos detected 

041420-44 Southwest building, 2nd flr roof 
access 

Joint compound No asbestos detected 

041420-45 Southwest building, main office Joint compound No asbestos detected 
041420-46 Southwest building, main office 

bath 
Joint compound No asbestos detected 

041420-47 Southwest building, asst principal 
office 

Joint compound No asbestos detected 
No asbestos detected * 

 
*Denotes quality control split sample and duplicate PLM analysis at EMSL analytical. 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 5 
 

ASBESTOS HAZARD ASSESSMENT 
  



Asbestos Damage and Hazard Assessment 
  
Each homogeneous area of ACM has been assessed for existing damage, accessibility, 
potential for damage and assigned a hazard ranking which includes a response action.  
The hazard ranking is also based on the AHERA assessment category and current 
damage category.  The hazard rankings and appropriate response actions are based on 
the information presented below.  Complete definitions for the damage categories, 
accessibility, and associated response actions can be found in the AHERA regulations 
(40 CFR §763.80-.99).  
  
Assessment Category  
  
Each homogeneous area of friable ACM and asbestos-containing building material 
(ACBM) was classified into one of the following seven assessment categories.    
  
(1) Damaged or significantly damaged thermal system insulation ACM.   
(2) Damaged friable surfacing ACM.   
(3) Significantly damaged friable surfacing ACM.   
(4) Damaged or significantly damaged friable miscellaneous ACM.   
(5) ACBM with potential for damage.    
(6) ACBM with potential for significant damage. 
(7) Any remaining friable ACBM or friable suspected ACBM.   
  
Note that these categories apply to friable asbestos only.  If the material is non-friable, it 
is designated with an “X”.  If the material has been removed or determined to not 
contain asbestos, it is designated N/A for “not applicable”.  
 
Damage Category  
  
The damage categories are defined for this re-inspection as follows:  
  

"Undamaged" means the material had no visible damage, or extremely minor 
damage or surface marring (i.e., a room full of floor tile with only two or three 
small corners chipped off of the tile).    
  
"Damaged" means the material had visible damage evenly distributed over less 
than 10% of its surface or localized over less than 25% of its surface.  
  
"Significantly Damaged" means the material had visible damage that is evenly 
distributed over 10% or more of its surface or localized over 25% or more of its 
surface.   

  
  



Accessibility and Damage Potential  
  
Each homogeneous area of ACM was evaluated for accessibility to the building 
occupants and the general public, using the following accessibility categories:  
  
• "Inaccessible" means the material was located in an area that people had no reason to enter 

and could not access without special measures.  One example would be above a solid 
ceiling.  Another example of “Inaccessible is if an area is locked, and access is not possible.  
Damage potential would be low.  

 
• “Rarely” accessed identifies a material that was in a location that could be accessed but 

wasn't unless there was a specific need.  An example would be a pipe tunnel. Another 
example would be a high ceiling that is out of reach and not subject to any specific 
disturbances.  Damage potential would be low.  

 
• "Periodic” access identifies a material that was in a location that was accessible, was not 

occupied full time, but was accessed on a routine basis.  An example would be a 
mechanical room or boiler room.  Damage potential would be moderate-to-high.  

 
• “Continuous” access identifies a material that was in a location that was occupied full time 

and was within reach of the occupants or was frequently subject to direct disturbance. 
Examples would be exposed floor tile or a normal height ceiling.  Damage potential could be 
low, moderate or high depending on the material type (i.e., floor tile that is meant to be 
walked on has a low damage potential even with continuous access).    

  
Hazard Ranking and Response Actions 
  
The ACM materials in the building were then assigned a hazard ranking from 1-7 (with 
seven being the highest hazard) based on AHERA material category, current condition, 
and damage potential due to accessibility, air flow, water, or vibration.  Non-friable 
materials are assigned a Hazard Ranking of 1.  Each Hazard Rank has an associated 
Response Action. The Hazard Ranking matrix is presented below.  
  

Hazard Rank Current ACM Condition Disturbance Potential Response Actions 
1 Significantly Damaged Any potential for further 

disturbance 
Isolate material 

Abate ASAP 
2 Damaged Potential for significant 

disturbance 
Limit access to area 

Abate ASAP 
3 
 

Damaged Potential for disturbance Plan to abate in 
future 

4 
 

Damaged Low potential for any 
disturbance 

Avoid disturbance 
and monitor condition  

5 Undamaged Potential for significant 
disturbance 

Maintain in 
undamaged condition 

6 
 

Undamaged Potential for disturbance Maintain in 
undamaged condition 

7 
 

Undamaged Low potential for disturbance Maintain in 
undamaged condition 

  



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

SECTION 6 
 

RESPONSE ACTIONS 
  



O&M Response Actions for Various Asbestos Containing Building Materials 
 
 
Vinyl Asbestos Flooring, Mastic and Glue 
 

Vinyl Asbestos Floor Tiles (VAT) are considered non-friable, however routine 
maintenance procedures such as spray-buffing, burnishing, wet scrubbing, and 
stripping can generate asbestos fibers.  The following procedures, when properly 
implemented, will reduce the potential of fiber release: 
 

a) Do not sand, grind, or abrade the tiles. Stripping of VAT should be done as 
infrequently as possible. When stripping becomes necessary, follow the 
appropriate work practices.  Never perform dry stripping. 

b) During spray buffing or burnishing the floor, operate the machine at the lowest 
workable speed and use the least abrasive pad.  Use a wet mop for routine 
cleaning whenever possible. 

c) Routinely check whether chair and desk glides are in good condition and replace 
when necessary.  Worn glides can gouge the floor and cause fiber release. 

d) Place carpets/floor mats in all entrances to reduce abrasion of floor tiles by sand 
and pebbles. During winter, have parking lots and walkways swept to the extent 
possible to avoid the tracking of salt and ice-melting compounds into the school 
by the students. 

e) Train the custodial people who are responsible for care and maintenance of VAT.  
Please note that the repair/removal can only be performed by a licensed 
abatement contractor. 
 
In areas where the flooring is damaged, it must be cleaned up and fixed in 
accordance with State and Federal Law. If the intact, asbestos flooring must be 
removed, cut, or sanded, or if it deteriorates over time, the asbestos flooring and 
mastic must be removed by a Connecticut licensed asbestos contractor 
employing appropriate engineering controls and worker protection measures 
must remove them unless the materials were sampled and found to not be 
asbestos containing.  Installation of carpeting or other new flooring over intact 
vinyl asbestos floor tiles is an acceptable alternative to removal.  

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Asbestos Black Board, Tack Board & Mirror Adhesive 
 
Adhesives are non-friable and unlikely to release asbestos dust unless severely 
damaged or subject to extreme physical force. In addition, the adhesive is not 
accessible due to its location behind a solid surface. The following procedures, when 
properly implemented, will reduce the potential of fiber release: 
 
a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

If a black board, tack board or mirror must be removed, cut, or sanded, or if they 
deteriorate over time, a Connecticut licensed asbestos contractor employing 
appropriate engineering controls and worker protection measures must remove them 
unless the adhesive is sampled and found to not be asbestos containing.  
 
Electrical Insulation 
 
Electrical insulation is non-friable and unlikely to release asbestos dust unless 
severely damaged or subject to extreme physical force.  The following procedures, 
when properly implemented, will reduce the potential of fiber release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the electrical insulation is damaged, it must be cleaned up in 
accordance with State and Federal Law. If the intact electrical insulation must be 
removed, cut or they deteriorate over time, a Connecticut licensed asbestos 
contractor employing appropriate engineering controls and worker protection 
measures must remove it unless the electrical insulation is sampled and found to not 
be asbestos containing. 
 

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Roof Drain Insulation 
 
Roof drain insulation is friable and if disturbed can release asbestos dust.  The 
following procedures, when properly implemented, will reduce the potential of fiber 
release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

If damage occurs in which the insulation falls to the floor, the area must be isolated 
and a Connecticut licensed asbestos contractor employing appropriate engineering 
controls and worker protection measures must remove them unless the roof drain 
insulation is sampled and found to not be asbestos containing. 
 
Sheet Rock and Taping Compound 
 
Sheet rock and taping compound are non-friable and unlikely to release asbestos 
dust unless severely damaged or subject to extreme physical force.  The following 
procedures, when properly implemented, will reduce the potential of fiber release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the sheet rock and taping compound are damaged, it must be 
cleaned up, covered or fixed in accordance with State and Federal Law.  If the intact 
sheet rock and taping compound must be removed, cut, or they deteriorate over 
time, a Connecticut licensed asbestos contractor employing appropriate engineering 
controls and worker protection measures must remove them unless the materials 
are sampled and found to not be asbestos containing. 
 

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Tabletops 
 
Tabletops are non-friable and unlikely to release asbestos dust unless severely 
damaged or subject to extreme physical force.  The following procedures, when 
properly implemented, will reduce the potential of fiber release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the tabletops are damaged, it must be cleaned up and fixed in 
accordance with State and Federal Law.  If the intact asbestos tabletops must be 
removed, cut, sanded or they deteriorate over time, a Connecticut licensed asbestos 
contractor employing appropriate engineering controls and worker protection 
measures must remove them unless the tabletop is sampled and found to not be 
asbestos containing. 

 
Cove Base Mastic 
 
Cove base mastic is non-friable and unlikely to release asbestos dust unless 
severely damaged or subject to extreme physical force.  The following procedures, 
when properly implemented, will reduce the potential of fiber release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the cove base is damaged or missing exposing the mastic, it must be 
cleaned up in accordance with State and Federal Law.  If the intact cove base and 
mastic must be removed, cut, sanded or they deteriorate over time, a Connecticut 
licensed asbestos contractor employing appropriate engineering controls and worker 
protection measures must remove them unless the mastic is sampled and found to 
not be asbestos containing. 
 

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Stainless steel sink undercoat 
 
Sink undercoat found on stainless steel sinks are non-friable and unlikely to release 
asbestos dust unless severely damaged or subject to extreme physical force.  The 
following procedures, when properly implemented, will reduce the potential of fiber 
release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the sink undercoat is damaged, it must be cleaned up or fixed in 
accordance with State and Federal Law.  If the sink undercoat compound must be 
removed, cut, sanded or they deteriorate over time, a Connecticut licensed asbestos 
contractor employing appropriate engineering controls and worker protection 
measures must remove them unless the sink undercoat is sampled and found to not 
be asbestos containing. 
 
Ceramic floor/wall tile adhesives 
 
Ceramic tile adhesive is non-friable and unlikely to release asbestos dust unless 
severely damaged or subject to extreme physical force.  The following procedures, 
when properly implemented, will reduce the potential of fiber release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

In areas where the ceramic tile is damaged or missing exposing the adhesive, it 
must be cleaned up in accordance with State and Federal Law.  If the intact tile and 
adhesive must be removed, cut, sanded or they deteriorate over time, a Connecticut 
licensed asbestos contractor employing appropriate engineering controls and worker 
protection measures must remove it unless the adhesive is sampled and found to 
not be asbestos containing. 
 

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Thermal System Insulation 
 
Thermal system insulation is friable and if disturbed can release asbestos dust. The 
following procedures, when properly implemented, will reduce the potential of fiber 
release: 
 

a) Reduce the likelihood of fiber release by leaving the material in place. 
b) Maintain material in good condition.  

If damage occurs in which the insulation falls to the floor, the area must be isolated 
and a Connecticut licensed asbestos contractor employing appropriate engineering 
controls and worker protection measures must remove them unless the thermal 
system insulation is sampled and found to not be asbestos containing. 
 
Boiler and Breeching Insulation 
 
Boiler and breeching insulation is friable and if disturbed can release asbestos dust.  
The following procedures, when properly implemented, will reduce the potential of 
fiber release: 
 
a) Identify the locations and label the boiler.  Warning signs should be posted 

outside the boiler room. 
b) Reduce the likelihood of fiber release by ensuring that the insulation is not 

damaged.  Avoid storing/stacking on/near the boiler to reduce contact damage. 
c) Maintain the insulation in intact state and undamaged condition. Repair damaged 

areas soon as possible to prevent further deterioration.  If repair is not feasible 
due to extensive damage/deterioration, remove the material. 

d) Train the custodial people who are responsible for care and maintenance of TSI.  
Please note that the repair/removal can only be performed by a licensed 
abatement contractor. 

If damage occurs in which the insulation falls to the floor, the area must be isolated 
and a Connecticut licensed asbestos contractor employing appropriate engineering 
controls and worker protection measures must remove them unless the insulation is 
sampled and found to not be asbestos containing. 
 

  



O&M Response Actions for Various ACBM’s (continued) 
 
 
Pipes, Pipe-fittings, Tank and Duct Insulation 
 
This type of insulation is friable and if disturbed can release asbestos dust.  The 
following procedures, when properly implemented, will reduce the potential of fiber 
release: 
 
a) Warning signs should be posted outside the boiler room. 
b) Reduce the likelihood of fiber release by ensuring that the materials are not 

damaged.  Avoid storing/stacking near the materials to reduce contact damage. 
c) Maintain all TSI materials in intact state and undamaged condition. Inspect the 

protective jackets for damage.  Repair damaged areas as soon as possible to 
prevent further deterioration.  If repair is not feasible due to extensive 
damage/deterioration, remove the material. 

d) Train the custodial people who are responsible for care and maintenance of TSI.   
Please note that the repair/removal can only be performed by a licensed 
abatement contractor. 

If damage occurs in which the insulation falls to the floor, the area must be isolated 
and a Connecticut licensed asbestos contractor employing appropriate engineering 
controls and worker protection measures must remove them unless the insulation is 
sampled and found to not be asbestos containing. 

  



Recording Form: O&M Response Actions for Various ACBM’s 
 
Note: When a response action has been completed, complete this form and file the form 
in the asbestos management plan binder.  Copies of Asbestos Survey and Bulk Sample 
Reports are included in Appendix 3. 
 
LOCATION  
Enter the building name and specific location within the building 
 
              
 
 
              
 
MATERIAL 
Enter the type and quantity of ACBM removed, encapsulated, repaired or protected 
 
              
 
 
              
 
DESCRIPTION OF ACTIVITY 
Describe what was done, e.g. “Repaired damaged pipe insulation with lag cloth; Replaced two loose floor tiles” 
 
              
 
 
              
 
SCHEDULE 
 
Start date: _________________________  Completion date _________________________ 
 
 
METHODS USED 
Check one or more 
 
  _______ Full Enclosure       _______ Mini Enclosure 
 
 
  _______ Glove Bag       _______ Other (Describe Below) 
 
 
 
LEA EMPLOYEES OR CONTRACTOR CONDUCTING RESPONSE ACTION 
Enter school employee names or abatement contractor name, address and license number. 
 
 
              
 
WASTE DISPOSAL SITE 
Enter the name and address of the asbestos waste disposal site.  Enter N/A if no asbestos waste was generated. 
 
 
              
  



Summary of Completed Asbestos Abatement Projects (May 2017-May 2020) 
 
Note: Copies of the Project Monitor’s Clearance Reports are included in Appendix 3 
 

Project 
Location 

ACM / 
Quantity 

Abatement 
Contractor 

Clearance 
Dates 

Project 
Monitor 

Nurse’s office 30 sq ft vinyl 
asbestos tile 

16 lin ft wall caulk 

AAIS, Inc. 
West Haven, CT 

12/27/19 Tighe & Bond 

 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 7 
 

PERIODIC SURVEILLANCE 
  



Periodic Surveillance Reports 
 
Semi-annual surveillance was conducted on the following dates: 
 

• December 2017 
• July 2018 
• November 2018 
• July 2019 

 
Copies of past periodic surveillance reports are on file in the offices of Stamford Public 
Schools located at: 
 
 Government Center 
 888 Washington Blvd, 3rd Floor 
 Stamford, CT 06901 
 

 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 8 
 

NOTIFICATIONS 



Annual Parent / Staff Notice 
 
The follow notice is included in the Stamford Public Schools Policy Guide for Families 
(an abridged version of the Board of Education Policy Manual) on page 41, which is 
continually available on the Stamford Public Schools website and updated every year. 

 
Continually posted on website: May 2017 – May 2020: 

 

 
  



Outside Contractor Notice 
 
The follow notice will be issued to contractors who perform work for the Stamford Public 
Schools in building areas where asbestos-containing materials may be disturbed. 
 
To:  All contractors/vendors who perform work in the Stamford Public Schools  
 
From: Kevin McCarthy, Facilities Manager 
  
Re:  Notice Regarding Asbestos Containing Materials (ACM)  
  
 
A list of the known and presumed asbestos containing materials is included in our AHERA 
Management Plans.  Copies of the AHERA Management Plan are on file and available for 
review at each school building and in the School Facilities Department on the 3rd floor at 
Stamford Government Center, 888 Washington Boulevard, Stamford, CT 06901. 
  
If you suspect that your work may disturb a material that contains asbestos, contact the 
Facilities Manager at 475-333-1031 (kmccarthy@ stamfordct.gov) before starting the work.   
Personnel who disturb ACM must be properly trained, licensed by CT Department of Public 
Health, and use special equipment and personal protective gear.  Personnel who disturb ACM 
must follow the specific Operations and Maintenance Procedures in the school’s management 
plan to ensure that school occupants are not exposed to asbestos dust to ensure that asbestos 
dust does not contaminate building areas or expose workers or building occupants. 
 
Asbestos warning signs are located in non-public maintenance areas.  The absence of a 
warning sign does not indicate that no asbestos containing materials are present.  
  
Please sign below and return this document to the school office as agreement that you have 
been notified of the presence of asbestos and you will not disturb suspect asbestos containing 
materials.  
  
 
Outside Contractor Name: _______________________________________________________ 
 
 
Contractor’s Representative: _____________________________________________________ 
 
 
Signature: ____________________________________________ Date: __________________   
 
 
 
 

 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION 9 
 

ASBESTOS AWARENESS TRAINING 
 
 

  































 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX 1 
 

RSCA ASBESTOS CONTAINING MATERIALS IN SCHOOLS REGULATIONS 
  



Agency
Department of Health Services

Subject
Asbestos-Containing Materials in Schools

Inclusive Sections
§§ 19a-333-1—19a-333-13
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Sec. 19a-333-4. Sampling
Sec. 19a-333-5. Analysis
Sec. 19a-333-6. Assessment
Sec. 19a-333-7. Response action
Sec. 19a-333-8. Operations and maintenance (O & M)
Sec. 19a-333-9. Training and periodic surveillance
Sec. 19a-333-10. Management plans
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Sec. 19a-333-12. Warning labels
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Asbestos-Containing Materials in Schools

Sec. 19a-333-1. Definitions, as used in sections 19a-333-1 through 19a-333-13
(a) “Act” means the federal Toxic Substances Control Act (TSCA), 15 U.S.C. sections

2601 et seq. as amended;
(b) “Accessible” when referring to ACM, means that the material is subject to

disturbance by school building occupants or custodial or maintenance personnel in the
course of their activities;

(c) “Accredited” or “accreditation” when referring to a person or laboratory, means that
such person or laboratory is accredited in accordance with section 206 of Title II of the Act
and with the requirements established by sections 19a-332-17 through 19a-332-23 of the
regulations of Connecticut State Agencies as amended;

(d) “Air erosion” means the passage of air over friable ACBM which may result in the
release of asbestos fibers;

(e) “Approved Training Provider” means any individual or entity which satisfactorily
demonstrates through application and submission of course agenda, faculty resumes,
training manuals, examination materials, and equipment inventory that it meets the
requirements established by section 19a-332-17 through section 19a-332-23 of the
regulations of Connecticut State Agencies as amended;

(f) “Asbestos” means the asbestiform varieties of: chrysotile (serpentine), crocid-olite
(riebeckite), amosite (cummingtonitegrunerite), anthophyllite, tremolite, and actinolite;

(g) “Asbestos-containing material” (ACM) when referring to school buildings, means
any material or product which contains more than 1 percent asbestos by weight either alone
or mixed with other fibrous or nonfibrous material;

(h) “Asbestos-containing building material” (ACBM) means surfacing ACM, thermal
system insulation ACM, or miscellaneous ACM that is found in or on interior structural
members or other parts of a school building;

(i) “Asbestos contractor” means any accredited person or entity engaged in asbestos
abatement whose employees actually perform the asbestos abatement work;

(j) “Asbestos debris” means pieces of ACBM that can be identified by color, texture, or
composition, including dust if the dust is determined by an accredited inspector to be ACM;

(k) “Asbestos inspector” means any accredited person who identifies, assesses the
condition of, or collects bulk samples of suspected ACM;

(l) “Asbestos management planner” means a person who is accredited to assess the health
hazard posed by the asbestos-containing material, determines the appropriate response
action, and develops a schedule for implementing response actions in schools;

(m) “Asbestos project designer” means any accredited person who determines how
asbestos abatement work should be conducted and who prepares, for purposes of an
abatement project, plans, designs, procedures, workscope or other substantive directions or
criteria;

(n) “Assessment” when used in reference to ACBM in a school building, means any
evaluation of ACBM, or suspected ACBM, which leads to a determination of the need for
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response action;
(o) “Commissioner” means the Commissioner of Health Services or his/her authorized

agent;
(p) “Damaged friable miscellaneous ACM” means friable miscellaneous ACM which

has deteriorated or sustained physical injury such that the internal structure (cohesion) of
the material is diminished or, if applicable, which has delaminated such that its bond to the
substrate (adhesion) is diminished or which, for any other reason, lacks fiber cohesion or
adhesion qualities. Such damage or deterioration may be illustrated by the separation of
ACM into layers; separation of ACM from the substrate; flaking, blistering, or crumbling
of the ACM from the substrate; significant or repeated water stains, scrapes, gouges, marks,
asbestos debris originating from the ACBM in question, or other signs of physical injury
on the ACM;

(q) “Damaged friable surfacing ACM” means friable surfacing ACM which has
deteriorated or sustained physical injury such that the internal structure (cohesion) of the
material is diminished or which has delaminated such that its bond to the substrate
(adhesion) is diminished or which, for any other reason, lacks fiber cohesion or adhesion
qualities as illustrated by the separation of ACM into layers; separation of ACM from the
substrate; flaking, blistering, or crumbling of the ACM surface; water damage; significant
or repeated water stains, scrapes, gouges, marks, asbestos debris originating from the ACBM
in question, or other signs of physical injury on the ACM;

(r) “Damaged or significantly damaged thermal system insulation ACM” means thermal
system insulation ACM on pipes, boilers, tanks, ducts, and other thermal system insulation
equipment where the insulation has lost its structural integrity, or its covering, in whole or
in part, is crushed, waterstained, gouged, punctured, missing, or not intact such that it is
not able to contain fibers, as may be further illustrated by occasional punctures, gouges, or
other signs of physical injury to ACM; occasional water damage on the protective
coverings/jackets; or exposed ACM ends or joints, or asbestos debris originating from the
ACBM in question;

(s) “Department” means the Connecticut Department of Health Services;
(t) “Encapsulation” means the treatment of ACBM with a material that surrounds or

embeds asbestos fibers in an adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface (bridging encapsulant) or penetrates the
material and binds its components together (penetrating encapsulant);

(u) “Enclosure” means an airtight, impermeable, permanent barrier around ACBM to
prevent the release of asbestos fibers into the air;

(v) “EPA” means the United States Environmental Protection Agency;
(w) “Fiber release episode” means any uncontrolled or unintentional disturbance of ACM

resulting in visible emission;
(x) “Friable” means that the material, when dry, may be crumbled, pulverized, or reduced

to powder by hand pressure, and includes previously nonfriable material after it becomes
damaged to the extent that when dry it may be crumbled, pulverized, or reduced to powder
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by hand pressure;
(y) “Functional space” means a room, group of rooms, or areas of similar usage

(including crawl spaces or the space between a dropped ceiling of the floor of roof deck
above), such as classroom(s), a cafeteria, gymnasium, hallway(s), designated by a person
accredited to prepare management plans, design abatement projects, or conduct response
actions;

(z) “High-efficiency particulate air” (HEPA) means a filtering system capable of trapping
and retaining at least 99.97 percent of all monodispersed particles 0.3 micrometer in
diameter or larger;

(aa) “Homogeneous area” means an area of surfacing material, thermal system insulation
material, or miscellaneous material that is uniform in color and texture;

(bb) “Local education agency” means:
(1) any local educational agency as defined in Section 198 of the Elementary and

Secondary Education Act of 1965 (20 U.S.C. section 3381) as amended; or
(2) the owner of any nonpublic, nonprofit elementary, or secondary school building; or
(3) the governing authority of any school operated under the defense dependents

education system provided for under the Defense Dependents’ Education Act of 1978 (20
U.S.C. sections 921, et seq.) as amended;

(cc) “Miscellaneous ACM” means miscellaneous material that is ACM in a school
building;

(dd) “Miscellaneous material” means interior building material on structural components,
structural members or fixtures, such as floor and ceiling tiles, and does not include surfacing
material or thermal system insulation;

(ee) “Moveable object” means a piece of equipment, a fixture or furniture in the work
area which can be readily removed from the work area;

(ff) “Nonfriable” means material in a school building which when dry may not be
crumbled, pulverized, or reduced to powder by hand pressure;

(gg) “Operations and maintenance program” (O & M) means a program of work
practices to maintain friable ACBM in good condition, ensure cleanup of asbestos fibers
previously released, and prevent further release by minimizing and controlling friable
ACBM disturbance or damage;

(hh) “OSHA” means the Occupational Health and Safety Administration of the United
States Department of Labor;

(ii) “Potential damage” means circumstances in which:
(1) friable ACBM is in an area regularly used by building occupants, including

maintenance personnel, in the course of their normal activities, and
(2) there are indications that the material or its covering will become damaged,

deteriorated, or delaminated due to factors such as changes in building use, changes in
operations and maintenance practices, changes in occupancy, or recurrent damage;

(jj) “Potential significant damage” means circumstances in which:
(1) friable ACBM is in an area regularly used by building occupants, including

- 3 -

Regulations of Connecticut State Agencies
TITLE 19a. Public Health and Well-Being



Revised: 2015-3-6

Department of Health Services

R.C.S.A. §§ 19a-333-1—19a-333-13

§19a-333-1

maintenance personnel, in the course of their normal activities, and
(2) there are indications that the material or its covering will become significantly

damaged, deteriorated, or delaminated due to factors such as changes in building use,
changes in operations and maintenance practices, changes in occupancy, or recurrent
damage or the material is subject to major or continuing disturbance, due to factors
including, but not limited to, accessibility or, under certain circumstances, vibration or air
erosions;

(kk) “Preventive measures” means actions taken to reduce disturbance of ACBM or
otherwise eliminate the reasonable likelihood of the materials becoming damaged or
significantly damaged;

(ll) “Removal” means the taking out or the stripping of substantially all ACBM from a
damaged area, a functional space, or a homogeneous area in a school building;

(mm) “Repair” means restoration of damaged ACBM to an undamaged condition or to
an intact state so as to prevent fiber release, including but not limited to the sealing, patching,
enclosing or encapsulating of damaged asbestos-containing material to prevent fiber release;

(nn) “Response action” means a method, including removal, encapsulation, enclosure,
repair, operations and maintenance, that protects human health and the environment from
friable ACBM;

(oo) “Routine maintenance area” means an area, such as a boiler room or mechanical
room, that is not normally frequented by students and in which maintenance employees or
contract workers regularly conduct maintenance activities;

(pp) “Sampling area” means any area, within a school building which contains friable
material that is homogeneous in texture and appearance;

(qq) “School” means any elementary or secondary school as defined in Section 198 of
the Elementary and Secondary Education Act of 1965 (20 U.S.C. section 2854) as amended;

(rr) “School building” means:
(1) any structure suitable for use as a classroom, including a school facility such as a

laboratory, library, school eating facility, or facility used for the preparation of food;
(2) any gymnasium or other facility which is specially designed for athletic or

recreational activities for an academic course in physical education;
(3) any other facility used for the instruction or housing of students or for the

administration of educational or research programs;
(4) any maintenance, storage, or utility facility, including any hallway, essential to the

operation of any facility described in this definition of “school building” under paragraphs
(1), (2), or (3);

(5) any portico or covered exterior hallway or walkway, or
(6) any exterior portion of a mechanical system used to condition interior space;
(ss) “Significantly damaged friable miscellaneous ACM” means damaged friable

surfacing ACM in a functional space where the damage is extensive and severe;
(tt) “State” means the State of Connecticut;
(uu) “Surfacing ACM” means surfacing material that is ACM;
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(vv) “Surfacing material” means material in a school building that is sprayed-on,
troweled-on, or otherwise applied to surfaces, such as acoustical plaster on ceilings and
fireproofing materials on structural members, or other materials on surfaces for acoustical,
fireproofing, or other purposes;

(ww) “Suspect ACBM” means building material including thermal system insulation,
surfacing material or miscellaneous material that is found in or on interior structural
members or other parts of a school building and is determined or assumed by an accredited
inspector to be ACM;

(xx) “Thermal system insulation” means material in a school building applied to pipes,
fittings, boilers, breeching, tanks, ducts, or other interior structural components to prevent
heat loss or gain, or water condensation, or for other purposes;

(yy) “Thermal system insulation ACM” means thermal system insulation that is ACM;
(zz) “Vibration” means the periodic motion of friable ACBM which may result in the

release of asbestos fibers.
(Effective December 1, 1992)

Sec. 19a-333-2. General local education agency responsibilities
Each local education agency shall:
(a) ensure that the activities of any persons who perform inspections, reinspections, and

periodic surveillance, develop and update management plans, and develop and implement
response actions, including operations and maintenance, are carried out in accordance with
the requirements of sections 19a-333-1 through 19a-333-13 of the regulations of
Connecticut State Agencies;

(b) ensure that all custodial and maintenance employees are properly trained as required
by sections 19a-333-1 through 19a-333-13 of the regulations of Connecticut State Agencies
and other applicable federal and/or state regulations (e.g., the OSHA asbestos standard for
construction or applicable state regulations);

(c) ensure that workers and building occupants, or their legal guardians, are informed at
least once each school year about inspections, response actions, and post-response action
activities, including periodic reinspections and surveillance activities that are planned or in
progress;

(d) ensure that short-term workers (e.g., telephone repair workers, utility workers, or
exterminators) who may come in contact with asbestos in a school are provided information
regarding the locations of ACBM and suspected ACBM assumed to be ACM;

(e) ensure that warning labels are posted in accordance with section 19a-333-12 of the
regulations of Connecticut State Agencies;

(f) ensure that management plans are available for inspection and notification of such
availability has been provided as specified in the management plan under subsection (f) of
section 19a-333-10 of the regulations of Connecticut State Agencies;

(g) designate a person to ensure that requirements under this section are properly
implemented;
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(h) ensure that the training of the person designated under subsection (g) of this section
provides a basic knowledge of:

(1) health effects of asbestos,
(2) detection, identification, and assessment of ACM,
(3) options for controlling ACBM,
(4) asbestos management programs, and
(5) relevant federal and state regulations concerning asbestos, including but not

necessarily limited to those in sections 19a-333-1 through 19a-333-13 of the regulations of
Connecticut State Agencies and those of the following federal agencies;

(A) Occupational Safety and Health Administration, (B) Department of Labor, (C)
Department of Transportation and (D) Environmental Protection Agency;

(i) avoid any conflict of interest in the selection of accredited personnel to perform
activities under sections 19a-333-1 through 19a-333-13 of the regulations of Connecticut
State Agencies.
(Effective December 1, 1992)

Sec. 19a-333-3. Inspection and reinspections
(a) Inspection
(1) All local education agencies are required to inspect each school building that they

lease, own or otherwise use as a school building to identify all locations of friable and
nonfriable ACBM except for those buildings which have been inspected as required by the
Act and for which documentation of said inspection was filed with the State as required by
the Act. The inspection shall be conducted as described under subdivisions (2) and (3) of
this subsection prior to use as a school building.

(2) Each inspection shall be made by an accredited inspector.
(3) For each area of a school building, except as excluded under section 19a-333-13 of

the regulations of Connecticut State Agencies, each person performing an inspection shall:
(A) visually inspect the area to identify the locations of all suspected ACBM;
(B) touch all suspected ACBM to determine whether it is friable;
(C) identify all homogeneous areas of friable suspected ACBM and all homogeneous

areas of nonfriable suspected ACBM;
(D) for each identified homogeneous area that is not assumed to be ACM, collect and

submit for analysis bulk samples under sections 19a-333-4 and 19a-333-5 of the regulations
of Connecticut State Agencies;

(E) assess, under section 19a-333-6 of the regulations of Connecticut State Agencies,
friable material in areas where samples are collected, friable material in areas that are
assumed to be ACBM, and friable ACBM identified during a previous inspection;

(F) record the following and submit to the person designated under section 19a-333-2
of the regulations of Connecticut State Agencies, a copy of such record for inclusion in the
management plan within thirty (30) days of the inspection:

(i) an inspection report with the date of the inspection signed by each accredited person
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making the inspection, state of accreditation, and if applicable his or her accreditation
number;

(ii) an inventory of the locations of the homogeneous areas where samples are collected,
exact location where each bulk sample is collected, dates that samples are collected,
homogeneous areas where friable suspected ACBM is assumed to be ACM, and
homogeneous areas where nonfriable suspected ACBM is assumed to be ACM;

(iii) a description of the manner used to determine sampling locations, the name and
signature of each accredited inspector who collected the samples, state of accreditation,
and, if applicable, his or her accreditation number;

(iv) a list of whether the homogeneous areas identified under this subparagraph are
surfacing material, thermal system insulation, or miscellaneous material;

(v) assessments made of friable material, the name and signature of each accredited
inspector making the assessment, state of accreditation, and if applicable, his or her
accreditation number.

(b) Reinspection
(1) At least once every three (3) years after a management plan is implemented, each

local education agency shall conduct a reinspection of all friable and nonfriable known or
assumed ACBM and any not previously identified suspect ACBM, regardless of whether
or not these areas were included in the original inspection and management plan, in each
school building that they lease, own, or otherwise use as a school building. Each local
education agency shall submit to the Department within thirty (30) days of the reinspection,
documentation that a reinspection has been performed. This documentation shall be
submitted on a form prescribed by the Commissioner.

(2) Each inspection shall be made by an accredited inspector.
(3) For each area of a school building, each person performing a reinspection shall:
(A) visually reinspect, and reassess, under section 19a-333-6 of the regulations of

Connecticut State Agencies, the condition of all friable known or assumed ACBM;
(B) visually inspect material that was previously considered nonfriable ACBM and touch

the material to determine whether it has become friable since the last inspection or
reinspection;

(C) visually inspect and assess under section 19a-333-6 of the regulations of Connecticut
State Agencies, materials such as, but not restricted to, ceiling tile, wallboard, plaster walls,
linoleum, fire doors, duct insulation and vibration dampening cloth, which are considered
suspect ACBM;

(D) identify any homogeneous areas with material that has become friable since the last
inspection or reinspection;

(E) for each homogeneous area of newly friable material that is already assumed to be
ACBM, collect and submit bulk samples for analysis in accordance with sections 19a-333-
4 and 19a-333-5 of the regulations of Connecticut State Agencies;

(F) assess, under section 19a-333-6 of the regulations of Connecticut State Agencies,
the condition of the newly friable material in areas where samples are collected, and newly
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friable materials in areas that are assumed to be ACBM;
(G) reassess, under section 19a-333-6 of the regulations of Connecticut State Agencies,

the condition of friable known or assumed ACBM previously identified;
(H) record the following and submit to the person designated under section 19a-333-2

of the regulations of Connecticut State Agencies a copy of such record for inclusion in the
management plan within thirty (30) days of the reinspection:

(i) the date of the reinspection, the name and signature of the person making the
reinspection, state of accreditation, and if applicable, his or her accreditation number, and
any changes in the condition of known or assumed ACBM;

(ii) the exact locations where samples are collected during the reinspection, a description
of the manner used to determine sampling locations, the name and signature of each
accredited inspector who collected the samples, state of accreditation, and, if applicable,
his or her accreditation number;

(iii) any assessments or reassessments made of friable material, the name and signature
of the accredited inspector making the assessments, state of accreditation, and if applicable,
his or her accreditation number.

(c) General. Thermal system insulation that has retained its structural integrity and that
has an undamaged protective jacket or wrap that prevents fiber release shall be treated as
nonfriable and therefore is subject only to periodic surveillance and preventive measures
as necessary.
(Effective December 1, 1992)

Sec. 19a-333-4. Sampling
(a) Surfacing material. An accredited inspector shall collect bulk samples of surfacing

material, in a statistically random manner which is representative of the homogeneous area
of friable surfacing material that is not assumed to be ACM, and shall collect such samples
as follows:

(1) at least three (3) bulk samples from each homogeneous area that is one-thousand
(1,000) square feet or less, except as provided in subsection (d) of section 19a-333-5 of the
regulations of Connecticut State Agencies;

(2) at least five (5) bulk samples shall be collected from each homogeneous area that is
greater than one-thousand (1,000) square feet but less than or equal to five-thousand (5,000)
square feet, except as provided in subsection (d) of section 19a-333-5 of the regulations of
Connecticut State Agencies;

(3) at least seven (7) bulk samples shall be collected from each homogeneous area that
is greater than five-thousand (5,000) square feet, except as provided in subsection (d) of
section 19a-333-5 of the regulations of Connecticut State Agencies.

(b) Thermal system insulation
(1) Except as provided in subdivisions (2) through (4) of this subsection and subsection

(c) of section 19a-333-5 of the regulations of Connecticut State Agencies, an accredited
inspector shall collect, in a randomly distributed manner, at least three (3) bulk samples
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from each homogeneous area of thermal system insulation that is not assumed to be ACM.
(2) An accredited inspector shall collect at least one (1) bulk sample from each

homogeneous area of patched thermal system insulation that is not assumed to be ACM if
the patched section is less than six (6) linear or square feet.

(3) In a manner sufficient to determine whether the material is ACM or not ACM, an
accredited inspector shall collect bulk samples from each insulated mechanical system that
is not assumed to be ACM where cement or plaster is used on fittings such as tees, elbows,
or valves, except as provided under subsection (d) of section 19a-333-5 of the regulations
of Connecticut State Agencies.

(4) Bulk samples are not required to be collected from any homogeneous area where the
accredited inspector has determined that the thermal system insulation is fiberglass, foam
glass, rubber, or other non-ACBM.

(c) Miscellaneous material. In a manner sufficient to determine whether material is
ACM or not ACM, an accredited inspector shall collect bulk samples from each
homogeneous area of friable miscellaneous material that is not assumed to be ACM.

(d) Nonfriable suspected ACBM. If any homogeneous area of nonfriable suspected
ACBM is not assumed to be ACM, then an accredited inspector shall collect, in a manner
sufficient to determine whether the material is ACM or not ACM, bulk samples from the
homogeneous area of nonfriable suspected ACBM that is not assumed to be ACM.
(Effective December 1, 1992)

Sec. 19a-333-5. Analysis
(a) Local education agencies shall have bulk samples, collected under section 19a-333-

4 of the regulations of Connecticut State Agencies and submitted for analysis, analyzed for
asbestos using laboratories accredited by the National Institute of Standards and Technology
or an equivalent laboratory accreditation as approved by the EPA.

(b) Bulk samples shall not be composited for analysis and shall be analyzed for asbestos
content by polarized light microscopy (PLM) , using the “Interim Method for the
Determination of Asbestos in Bulk Insulation Samples” found at Appendix A to Subpart F
in 40 CFR Part 763 as amended, or the current EPA method for the analysis of asbestos in
building materials by polarized light microscopy.

(c) A homogeneous area is considered not to contain ACM only if the results of all
samples required to be collected from the area show asbestos in amounts of one percent
(1%) or less.

(d) A homogeneous area shall be determined to contain ACM based on a finding that
the results of at least one (1) sample collected from the area shows that asbestos is present
in an amount greater than one percent (1%).

(e) The name and address of each laboratory performing an analysis, the date of analysis,
and the name and signature of the person performing the analysis shall be submitted to the
person designated under section 19a-333-2 of the regulations of Connecticut State Agencies
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for inclusion into the management plan within thirty (30) days of the analysis.
(Effective December 1, 1992)

Sec. 19a-333-6. Assessment
(a) For each inspection and reinspection under subsections (a) and (c) of section 19a-

333-3 of the regulations of Connecticut State Agencies and previous inspections specified
under section 19a-333-13 of the regulations of Connecticut State Agencies, the local
education agency shall have an accredited inspector provide a written assessment of all
friable known or assumed ACBM in the school building.

(b) Each accredited inspector providing a written assessment shall sign and date the
assessment, provide his or her state of accreditation, and if applicable, accreditation number,
and submit a copy of the assessment to the person designated under section 19a-333-2 of
the regulations of Connecticut State Agencies for inclusion in the management plan within
thirty (30) days of the assessment.

(c) The accredited inspector shall classify and give reasons in the written assessment for
classifying the ACBM and suspected ACBM assumed to be ACM in the school building
into one of the following categories:

(1) damaged or significantly damaged thermal system ACM,
(2) damaged friable surfacing ACM,
(3) significantly damaged friable surfacing ACM,
(4) damaged or significantly damaged friable miscellaneous ACM,
(5) ACBM with potential for damage,
(6) ACBM with potential for significant damage,
(7) any remaining friable ACBM or friable suspected ACBM.
(d) Assessment shall include the following considerations:
(1) location and the amount of the material, both in total quantity and as a percentage of

the functional space;
(2) condition of the material, specifying:
(A) type of damage or significant damage (e.g., flaking, blistering, water damage, or

other signs of physical damage);
(B) severity of damage (e.g., major flaking, severely torn jackets, as opposed to

occasional flaking, minor tears to jackets) and
(C) extent or spread of damage over large areas or large percentages of the homogeneous

area;
(3) whether the material is accessible;
(4) the material’s potential for disturbance;
(5) known or suspected causes of damage or significant damage (e.g., air erosion,

vandalism, vibration, water) and
(6) preventive measures which might eliminate the reasonable likelihood of undamaged

ACM from becoming damaged or significantly damaged.
(e) The local education agency shall select a person accredited to develop management
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plans to review the results of each inspection, reinspection, and assessment for the school
building and to conduct any other necessary activities in order to recommend in writing to
the local education agency appropriate response actions. The accredited person shall sign
and date the recommendation, provide his or her state of accreditation, and, if applicable,
provide his or her accreditation number, and submit a copy of the recommendation to the
person designated under section 19a-333-2 of the regulations of Connecticut State Agencies
for inclusion in the management plan.
(Effective December 1, 1992)

Sec. 19a-333-7. Response action
(a) The local education agency shall select and implement in a timely manner the

appropriate response actions in this section consistent with the assessment conducted in
section 19a-333-6 of the regulations of Connecticut State Agencies. The response actions
selected shall be sufficient to protect human health and the environment. The local education
agency may then select, from the response actions which protect human health and the
environment, that action which is the least burdensome. For purposes of determining which
of these response actions is the least burdensome, the local education agency may consider
local circumstances, including occupancy and use patterns within the school building, and
its economic concerns, including short-term and long-term costs. The response action shall
at a minimum meet the requirements as set forth in subsections (a) through (h) of this
section. No asbestos abatement shall be performed in a school building while school is in
session without the prior written approval of the Department.

(b) If damaged or significantly damaged thermal system insulation ACM is present in a
building, the local education agency shall:

(1) repair the damaged area; or
(2) remove the damaged material if it is not feasible, due to technological factors, to

repair the damage; and
(3) maintain all thermal system insulation ACM and its covering in an intact state and

undamaged condition.
(c) If damaged friable surfacing ACM or damaged friable miscellaneous ACM is present

in a building, the local education agency shall select the response actions that best protects
human health and the environment from among the following:

(1) encapsulation
(2) enclosure,
(3) removal or
(4) repair.
(d) If significantly damaged friable surfacing ACM or significantly damaged friable

miscellaneous ACM is present in a building the local education agency shall:
(1) immediately isolate the functional space and restrict access unless the accredited

management planner determines that isolation is not necessary to protect human health and
the environment;
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(2) remove the material in the functional space or, depending upon whether the accredited
management planner determines that enclosure or encapsulation would be sufficient to
protect human health and the environment, enclose or encapsulate.

(e) If any friable surfacing ACM, thermal system ACM, or friable miscellaneous ACM
that has potential for damage is present in a building, the local education agency shall at
least implement an O & M program, as described under section 19a-333-8 of the regulations
of Connecticut State Agencies.

(f) If any friable surfacing ACM, thermal system insulation ACM, or friable
miscellaneous ACM that has potential for significant damage is present in a building, the
local education agency shall:

(1) implement an O & M program as described under section 19a-333-8 of the
regulations of Connecticut State Agencies, and

(2) immediately isolate the area and restrict access if necessary to avoid an imminent
and substantial endangerment to human health or the environment, and

(3) institute preventive measures appropriate to eliminate the reasonable likelihood that
the ACM or its covering will become significantly damaged, deteriorated, or delaminated,
and

(4) remove the material as soon as possible if appropriate preventive measures cannot
be effectively implemented.

(g) Response actions including removal, encapsulation, enclosure, or repair, other than
small-scale, short-duration repairs, shall be designed and conducted by persons accredited
to design and conduct response actions.

(h) Completion of response actions
(1) At the conclusion of any action to remove, encapsulate, or enclose ACBM or material

assumed to be ACBM, an accredited person designated by the local education agency shall
visually inspect each functional space where such action was conducted to determine
whether the action has been properly completed.

(2) An accredited person designated by the local education agency shall collect air
samples using aggressive sampling as described in Appendix A to 40 CFR Part 763 Subpart
E, as amended, to monitor air for clearance after each removal, encapsulation, and enclosure
project involving ACBM, except for projects that are spot repairs as defined in section 19a-
332a-1 of the regulations of Connecticut State Agencies.

(3) Local education agencies shall have air samples collected under this section analyzed
for asbestos using laboratories accredited by the National Institute of Standards and
Technology to conduct such analysis using transmission electron microscopy (TEM) or,
under circumstances permitted in this section, laboratories enrolled in the American
Industrial Hygiene Association Proficiency Analytical Testing Program for phase contrast
microscopy (PCM).

(4) Except as provided in subdivisions (5) and (6) of this subsection, an action to remove,
encapsulate, or enclose ACBM shall be considered complete when the average concentration
of asbestos of five (5) air samples collected within the affected functional space and
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analyzed by the TEM method in Appendix A to 40 CFR Part 763 Subpart E, as amended,
is not statistically significantly different, as determined by the Z-test calculation found in
Appendix A from the average asbestos concentration of five (5) air samples collected at the
same time outside the affected functional space and analyzed in the same manner, and the
average asbestos concentration of the three (3) field blanks described in Appendix A is
below the filter background level, as defined in Appendix A, of seventy structures per square
millimeter (70 s/sq mm).

(5) An action shall also be considered complete if the volume of air drawn for each of
the five (5) samples collected within the affected functional space is equal to or greater than
one thousand one hundred and ninety-nine liters (1,199 L) of air for a twenty-five millimeter
(25 mm) filter or equal to or greater than two thousand seven hundred and ninety-nine liters
(2,799 L) of air for a thirty-seven millimeter (37 mm) filter, and the average concentration
of asbestos as analyzed by the TEM method in Appendix A to 40 CFR Part 763 Subpart E,
as amended, for the five (5) air samples does not exceed the filter background level, as
defined in Appendix A, of seventy structures per square millimeter (70 s/sq mm). If the
average concentration of asbestos of the five (5) air samples within the affected functional
space exceeds seventy structures per square millimeter (70 s/sq mm), or if the volume of
air in each of the samples is less than one thousand one hundred and ninety-nine liters (1,199
L) of air for a twenty-five millimeter (25 mm) filter or less than two thousand seven hundred
and ninety-nine liters (2,799 L) of air for a thirty-seven millimeter (37 mm) filter the action
shall be considered complete only when the requirements of subdivision (4) or (6) of this
subsection are met.

(6) At any time, a local education agency may analyze air monitoring samples collected
for clearance purposes by phase contrast microscopy (PCM) to confirm completion of
removal, encapsulation, or enclosure of ACBM that is greater than a spot repair as defined
in section 19a-332a-1 of the regulations of Connecticut State Agencies, and less than or
equal to one hundred and sixty (160) square feet or two hundred and sixty (260) linear feet.
The action shall be considered complete when the results of samples collected in the affected
functional space and analyzed by phase contrast microscopy using the most current National
Institute for Occupational Safety & Health (NIOSH) Method 7400 as amended in the
Federal Register, show that the concentration of fibers for each of the five (5) samples is
less than or equal to a limit of quantitation for PCM - 0.01 fibers per cubic centimeter (0.01
f/cc) of air.

(7) To determine the amount of ACBM affected under subdivision (6) of this subsection,
the local education agency shall add the total square or linear footage of ACBM within the
containment barriers used to isolate the functional space for the action to remove,
encapsulate, or enclose the ACBM. Contiguous portions of material subject to such action
conducted concurrently or at approximately the same time within the same school building
shall not be separated to qualify under subdivision (6) of this subsection.

(i) The requirements of this section in no way supersede the worker protection and work
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practice requirements under any applicable state regulations.
(Effective December 1, 1992)

Sec. 19a-333-8. Operations and maintenance (O & M)
(a) Applicability. The local education agency shall implement an O & M program under

this section whenever any friable ACBM is present or assumed to be present in a building
that it leases, owns, or otherwise uses as a school building. Any material identified as
nonfriable ACBM or nonfriable assumed ACBM must be treated as friable ACBM for
purposes of this section when the material is about to become friable as a result of activities
performed in the school building.

(b) Cleaning
(1) Initial cleaning. Unless the building has been cleaned using equivalent methods

within the previous six (6) months, all areas of a school building where friable ACBM,
damaged or significantly damaged thermal system insulation ACM, or friable suspected
ACBM assumed to be ACM are present shall be cleaned at least once after the completion
of the required initial inspection under subsection (a) of section 19a-333-3 of the regulations
of Connecticut State Agencies and before the initiation of any response action, other than
O & M activities or repair, according to the following procedures:

(A) HEPA-vacuum or steam-clean all carpets, and
(B) HEPA-vacuum or wet-clean all other floors and all other horizontal surfaces, and
(C) Dispose of all debris, filters, mopheads, and cloths in sealed, leak-tight containers.
(2) Additional cleaning. The accredited management planner shall make a written

recommendation to the local education agency whether additional cleaning is needed, and
if so, the methods and frequency of such cleaning.

(c) Operations and maintenance activities. The local education agency shall ensure
that the procedures described below to protect building occupants shall be followed for any
operations and maintenance activities disturbing friable ACBM.

(1) Restrict entry into the area by persons other than those necessary to perform the
maintenance project, either by physically isolating the area or by scheduling.

(2) Post signs to prevent entry by unauthorized persons.
(3) Shut off or temporarily modify the air-handling system and restrict other sources of

air movement.
(4) Use work practices or other controls, such as: wet methods, protective clothing,

HEPA-vacuums, mini-enclosures or glove bags, as necessary to inhibit the spread of any
released fibers.

(5) Clean all fixtures or other components in the immediate work area.
(6) Place the asbestos debris and other cleaning materials in a sealed, leak-tight container.
(d) Maintenance activities other than spot repairs. The response action for any

maintenance activities disturbing friable ACBM, other than spot repairs, shall be designed
by persons accredited to design response actions and conducted by persons accredited to
conduct response actions.
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(e) Fiber release episodes
(1) Minor fiber release episode. The local education agency shall ensure that the

procedures described below are followed in the event of a minor fiber release episode (i.e.,
the falling or dislodging of three (3) square or linear feet or less of friable ACBM).

(A) Thoroughly saturate the debris using wet methods.
(B) Clean the area, as described in subsection (d) of this section.
(C) Place the asbestos debris in a sealed, leak-tight container.
(D) Repair the area of damaged ACM with materials such as; asbestos-free spackling,

plaster, cement, or insulation; or seal with latex paint or an encapsulant; or immediately
have the appropriate response action implemented as required by section 19a-333-7 of the
regulations of Connecticut State Agencies.

(2) Major fiber release episode. The local education agency shall ensure that the
procedures described below are followed in the event of a major fiber release episode (i.e.,
the falling or dislodging of more than three (3) square or linear feet of friable ACBM).

(A) Restrict entry into the area and post signs to prevent entry into the area by persons
other than those necessary to perform the response action.

(B) Shut off or temporarily modify the air-handling system to prevent the distribution
of fibers to other areas in the building.

(C) The response action for any major fiber release episode must be designed by persons
accredited to design response actions and conducted by persons accredited to conduct
response actions.

(D) The local education agency shall notify the Department of any major fiber release
episode within twenty-four (24) hours of its occurrence and, if necessary provide written
notification as required by applicable federal and/or state regulations.
(Effective December 1, 1992)

Sec. 19a-333-9. Training and periodic surveillance
(a) Training
(1) The local education agency shall ensure, prior to the implementation of the O & M

provisions of the management plan, that all members of its maintenance and custodial staff
(custodians, electricians, heating/air conditioning engineers, plumbers, etc.) who may work
in a building that contains ACBM receive awareness training of at least two (2) hours,
whether or not they are required to work with ACBM. New custodial and maintenance
employees shall be trained within sixty (60) days after commencement of employment.
Training shall include, but not be limited to:

(A) information regarding asbestos and its various uses and forms,
(B) information on the health effects associated with asbestos exposure,
(C) locations of ACBM identified throughout each school building in which they work,
(D) recognition of damage, deterioration, and delamination of ACBM,
(E) name and telephone number of the person designated to carry out general local

education agency responsibilities under section 19a-333-2 of the regulations of Connecticut
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State Agencies and the availability and location of the management plan.
(2) The local education agency shall ensure that all members of its maintenance and

custodial staff who conduct any activities that will result in the disturbance of ACBM shall
receive training described in subdivision (1) of this subsection and fourteen (14) hours of
additional training. Additional training shall include, but not be limited to:

(A) descriptions of the proper methods of handling ACBM;
(B) information on the use of respiratory protection as contained in the EPA/NIOSH

Guide to Respiratory Protection for the Asbestos Abatement Industry, September 1986 (EPA
560/OPTS-86-001), as amended, and other personal protection measures;

(C) the provisions of: this section and section 19a-333-8 of the regulations of Connecticut
State Agencies, Appendices A, B, C, D to Subpart E of 40 CFR Part 763, EPA regulations
contained in 40 CFR Part 763, Subpart G, and in 40 CFR Part 61, Subpart M, and OSHA
regulations contained in 29 CFR 1926.58, as respectively amended; and

(D) hands-on training in the use of respiratory protection, other personal protection
measures, and good work practices.

(3) Local education agency maintenance and custodial staff who have attended a training
program accredited under the EPA Model Accreditation Plan which includes as a minimum
all of the training requirements listed in this section, shall be considered trained for the
purposes of the section.

(b) Periodic surveillance
(1) At least once every six (6) months after a management plan is in effect, each local

education agency shall conduct periodic surveillance in each building that it leases, owns,
or otherwise uses as a school building that contains ACBM or is assumed to contain ACBM.
The reinspection required every three (3) years under subsection (b) of section 19a-333-3
of the regulations of Connecticut State Agencies will satisfy the six (6) month periodic
surveillance requirement if the reinspection coincides with the date of the six (6) month
surveillance inspection.

(2) Each person performing periodic surveillance shall:
(A) Visually inspect all areas that are identified in the management plan as ACBM or

assumed ACBM;
(B) record the date of the surveillance, his or her name, and any changes in the condition

of the materials; and
(C) submit to the person designated to carry out general local education agency

responsibilities under section 19a-333-2 of the regulations of Connecticut State Agencies a
copy of such record for inclusion in the management plan.
(Effective December 1, 1992)

Sec. 19a-333-10. Management plans
(a) Each local education agency shall develop an asbestos management plan for each

school, including all buildings that they lease, own, or otherwise use as school buildings,
and submit the plan to the Department.
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(1) Any asbestos management plan developed under the Act, before December 31, 1992,
and submitted to the State pursuant to the Act, shall satisfy the requirements of this section
for any building covered by said plan.

(2) If any building or part of any building to be used as a school is leased or acquired
after December 31, 1992, the local education agency shall include the building or part of
the building in the management plan prior to its use or occupancy of the building or part of
the building as a school. The management plan shall be submitted to the Department and
approved prior to use or occupancy of the building or part of the building as a school.

(b) The Department shall review and either approve or disapprove the management plan.
(c) Each local education agency must implement its management plan prior to its use or

occupancy of the building or part of the building as a school, and complete implementation
based on the schedule approved by the Department.

(d) Each local education agency shall maintain and update its management plan to keep
it current with ongoing operations and maintenance, periodic surveillance, inspection,
reinspection, and response action activities. All provisions required to be included in the
management plan under this section shall be retained as part of the management plan, as
well as any information that has been revised to bring the plan up-to-date.

(e) The management plan shall be developed by an accredited management planner and
shall include:

(1) a list of the name and address of each school building and whether the school building
contains friable ACBM, nonfriable ACBM and friable and nonfriable suspected ACBM
assumed to be ACM;

(2) a list of specific steps or actions to be completed prior to the use or occupancy of the
building or part of the building as a school;

(3) for each inspection conducted before December 14, 1987:
(A) the date of the inspection,
(B) a blueprint, diagram, or written description of each school building that identifies

clearly each location and approximate square or linear footage of any homogeneous or
sampling area where material was sampled for ACM, and, if possible, the exact locations
where bulk samples were collected, and the dates of collection,

(C) a copy of the analyses of any bulk samples, dates of analyses, and a copy of any
other laboratory reports pertaining to the analyses.

(D) a description of any response actions or preventive measures taken to reduce asbestos
exposure including, if possible, the names and addresses of all contractors involved, start
and completion dates of the work, and results of any air samples analyzed during and upon
completion of the work,

(E) a description of assessments, required to be made under section 19a-333-6 of the
regulations of Connecticut State Agencies, of material that was identified before December
14, 1987, as friable ACBM or friable suspected ACBM assumed to be ACM, and the name,
signature, and state of accreditation, and if applicable, accreditation number of each
accredited person making the assessments;
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(4) for each inspection and reinspection conducted under section 19a-333-3 of the
regulations of Connecticut State Agencies:

(A) the date of the inspection or reinspection, and the name and signature, state of
accreditation and, if applicable, the accreditation number of each accredited inspector
performing the inspection or reinspection.

(B) a blueprint, diagram, or written description of each school building which identifies
clearly each location and approximate square or linear footage of homogeneous areas where
material was sampled for ACM, the exact location where each bulk sample was collected,
date of collection, homogeneous areas where friable suspected ACBM is assumed to be
ACM, and where nonfriable suspected ACBM is assumed to be ACM,

(C) a description of the manner used to determine sampling locations, and the name and
signature of each accredited inspector collecting samples, the state of accreditation, and if
applicable, his or her accreditation number,

(D) a copy of the analyses of any bulk samples collected and analyzed, the name and
address of any laboratory that analyzed bulk samples, a statement that the laboratory meets
the applicable requirements of subsection (a) of section 19a-333-5 of the regulations of
Connecticut State Agencies, the date of analysis, and the name and signature of the person
performing the analysis,

(E) a description of assessments, required to be made under section 19a-333-6 of the
regulations of Connecticut State Agencies, of all ACBM and suspected ACBM assumed to
be ACM, and the name, signature, state of accreditation, and if applicable, accreditation
number of each accredited person making the assessments.

(5) the name, address, and telephone number of the person designated under section 19a-
333-2 of the regulations of Connecticut State Agencies to ensure that the duties of the local
education agency are carried out, and the course name, and dates and hours of training taken
by that person to carry out the duties;

(6) the recommendations made to the local education agency regarding response actions,
under subsection (e) of section 19a-333-6 of the regulations of Connecticut State Agencies,
the name, signature, state of accreditation of each person making the recommendations, and
if applicable, his or her accreditation number;

(7) a detailed description of preventive measures and response actions to be taken,
including methods to be used for any friable ACBM, the locations where such measures
and action will be taken, reasons for selecting the response action or preventive measure,
and a schedule for beginning and completing each preventive measure and response action;

(8) with respect to the person or persons who inspected for ACBM and who will design
or carry out response actions, except for operations and maintenance with respect to the
ACBM, a statement that the person is accredited;

(9) a detailed description, which shall be updated as response actions are completed, in
the form of a blueprint, diagram, or in writing of any ACBM or suspected ACBM assumed
to be ACM which remains in the school once response actions are undertaken pursuant to
section 19a-333-7 of the regulations of Connecticut State Agencies;
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(10) a plan for reinspection under section 19a-333-3 of the regulations of Connecticut
State Agencies, a plan for operations and maintenance activities under section 19a-333-8
of the regulations of Connecticut State Agencies, and a plan for periodic surveillance under
section 19a-333-9 of the regulations of Connecticut State Agencies, a description of the
recommendation made by the management planner regarding additional cleaning under
subdivision (2) of subsection (b) of section 19a-333-8 of the regulations of Connecticut
State Agencies as part of an operations and maintenance program, and the response of the
local education agency to that recommendation;

(11) a description of steps taken to inform workers and building occupants, or their legal
guardians, about inspections, reinspections, response actions, and post-response action
activities, including periodic reinspection and surveillance activities that are planned or in
progress;

(12) an evaluation of the resources needed to complete response actions successfully
and carry out reinspection, operations and maintenance, periodic surveillance and training;

(13) with respect to each consultant who contributed to the management plan, the name
of the consultant and a statement that the consultant is accredited.

(f) Upon submission of a management plan to the Department for review, a local
education agency shall maintain in its administrative office a complete, updated copy of a
management plan for each school under its administrative control or direction.

(1) The management plans shall be available, without cost or restriction, for inspection
by representatives of EPA and the State, the public, including teachers, other school
personnel and their representatives, and parents. The local education agency may charge a
reasonable cost to make copies of management plans.

(2) Each school shall maintain in its administrative office a complete, updated copy of
the management plan for that school. Management plans shall be available for inspection,
without cost or restriction, to workers before work begins in any area of a school building.
The school shall make management plans available upon demand for inspection to
representatives of EPA and the State. The school shall make management plans available
to the public, including parents, teachers, and other school personnel and their
representatives within five (5) working days after receiving a request for inspection. The
school may charge a reasonable cost to make copies of the management plan.

(3) Upon submission of its management plan to the Department and at least once each
school year, the local education agency shall notify in writing parents, teachers, and
employee organizations of the availability of management plans and shall include in the
management plan a description of the steps taken to notify such organizations, and a dated
copy of the notification. In the absence of any such organizations for parents, teachers, or
employees, the local education agency shall provide written notice to that relevant group
of the availability of management plans and shall include in the management plan a
description of the steps taken to notify such groups, and a dated copy of the notification.

(g) Records required under section 19a-333-11 of the regulations of Connecticut State
Agencies shall be made by local education agencies and maintained as part of the
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management plan.
(h) Each management plan must contain a true and correct statement, signed by the

individual designated by the local education agency under section 19a-333-2 of the
regulations of Connecticut State Agencies, which certifies that the general local education
agency responsibilities, as stipulated by section 19a-333-2 of the regulations of Connecticut
State Agencies, have been met or will be met.
(Effective December 1, 1992)

Sec. 19a-333-11. Recordkeeping
(a) Records required under this section shall be maintained in a centralized location in

the administrative office of both the school and the local education agency as part of the
management plan. For each homogeneous area where all ACBM has been removed, the
local education agency shall ensure that such records are retained for three (3) years after
the next reinspection required under subdivision (1) of subsection (b) of section 19a-333-3
of the regulations of Connecticut State Agencies.

(b) For each preventive measure and response action taken for friable and nonfriable
ACBM and friable and nonfriable suspected ACBM assumed to be ACM, the local
education agency shall maintain as part of the management plan the following:

(1) a detailed written description of the measure or action, including methods used, the
location where the measure or action was taken, reasons for selecting the measure or action,
start and completion dates of the work, names and addresses of all contractors involved,
and if applicable, their state of accreditation, and accreditation numbers, and if ACBM is
removed, the name and location of storage or disposal site of the ACM;

(2) the name and signature of any person collecting any air sample required to be
collected at the completion of certain response actions specified by subsection (h) of section
19a-333-7 of the regulations of Connecticut State Agencies, the locations where samples
were collected, date of collection, the name and address of the laboratory analyzing the
samples, the date of analysis, the results of the analysis, the method of analysis, the name
and signature of the person performing the analysis, and a statement that the laboratory
meets the applicable requirements of subdivision (3) of subsection 19a-333-7 (h) of the
regulations of Connecticut State Agencies.

(c) For each person required to be trained under subdivisions (1) and (2) of subsection
(a) of section 19a-333-9 of the regulations of Connecticut State Agencies, the local education
agency shall record the person’s name and job title, the date that training was completed by
that person, the location of the training, and the number of hours completed in such training.

(d) For each time that periodic surveillance under subsection (b) of section 19a-333-9
of the regulations of Connecticut State Agencies is performed, the local education agency
shall record the name of each person performing the surveillance, the date of the
surveillance, and any changes in the conditions of the materials.

(e) For each time that cleaning under subsection (b) of section 19a-333-8 of the
regulations of Connecticut State Agencies is performed, the local education agency shall
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record the name of each person performing the cleaning, the date of such cleaning, the
locations cleaned, and the methods used to perform such cleaning.

(f) For each time that an operations and maintenance activity under subsection (c) of
section 19a-333-8 of the regulations of Connecticut State Agencies is performed, the local
education agency shall record the name of each person performing the activity, the start and
completion dates of the activity, the locations where such activity occurred, a description
of the activity including preventive measures used, and if ACBM is removed, the name and
location of the storage or disposal site of the ACM.

(g) For each time that major asbestos activity under subsection (d) of section 19a-333-
8 of the regulations of Connecticut State Agencies is performed, the local education agency
shall record the name and signature, state of accreditation, and if applicable, the accreditation
number of each person performing the activity, the start and completion dates of the activity,
the locations where such activity occurred, a description of the activity including preventive
measures used, and if ACBM is removed, the name and location of the storage or disposal
site of the ACM.

(h) For each fiber release episode under subsection (e) of section 19a-333-8 of the
regulations of Connecticut State Agencies, the local education agency shall record the date
and location of the episode, the method of repair, preventive measures or response action
taken, the name of each person performing the work, and if ACBM is removed, the name
and location of the storage or disposal site of ACM.
(Effective December 1, 1992)

Sec. 19a-333-12. Warning labels
(a) The local education agency shall attach a warning label adjacent to any friable or

nonfriable ACBM or suspected ACBM assumed to be ACM located in routine maintenance
areas (such as boiler rooms) at each school building. These labels shall be placed adjacent
to the following locations:

(1) friable ACBM for which the response was any action other than removal, and
(2) ACBM for which no response action was carried out.
(b) All labels shall be of large size and prominently displayed in readily visible locations

so that persons may read the signs and take necessary protective steps before entering the
area. All labels shall remain posted until the ACBM that is labeled is removed.

(c) The warning label shall read, in black print on a contrasting yellow background, as
follows:

CAUTION: ASBESTOS, HAZARDOUS, DO NOT DISTURB WITHOUT PROPER
TRAINING AND EQUIPMENT.

(d) The local education agency shall post these labels in a bilingual form whenever it
determines that a significant student and/or employee population requires a translated
format.
(Effective December 1, 1992)
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Sec. 19a-333-13. Exclusions
(a) A local education agency shall not be required to perform an inspection under

subsection (a) of section 19a-333-3 of the regulations of Connecticut State Agencies in any
sampling area or homogeneous area of a school building where any of the following
conditions apply.

(1) An accredited inspector has determined that, based on sampling records, friable
ACBM was identified in that homogeneous or sampling area during an inspection conducted
before December 14, 1987. The inspector shall sign and date a statement to that effect with
his or her state of accreditation and if applicable, accreditation number and, within thirty
(30) days after such determination, submit a copy of the statement to the person designated
under section 19a-333-2 of the regulations of Connecticut State Agencies for inclusion in
the management plan. However, an accredited inspector shall assess the friable ACBM
under section 19a-333-6 of the regulations of Connecticut State Agencies.

(2) An accredited inspector has determined, based on sampling records, that nonfriable
ACBM was identified in that homogeneous or sampling area during an inspection conducted
before December 14, 1987. The inspector shall sign and date a statement to that effect with
his or her state of accreditation and if applicable, accreditation number and, within thirty
(30) days after such determination, submit a copy of the statement to the person designated
under section 19a-333-2 of the regulations of Connecticut State Agencies for inclusion in
the management plan. However, an accredited inspector shall identify whether material that
was nonfriable has become friable since that previous inspection and shall assess the newly
friable ACBM under section 19a-333-6 of the regulations of Connecticut State Agencies.

(3) Based on sampling records and inspection records, an accredited inspector has
determined that no ACBM is present in the homogeneous or sampling area and the records
show that the area was sampled, before December 14, 1987, in substantial compliance with
subsection (a) of section 19a-333-3 of the regulations of Connecticut State Agencies, which
for purposes of this subsection means in a random manner and with a sufficient number of
samples to reasonably ensure that the area is not ACBM.

(A) The accredited inspector shall sign and date a statement, with his or her state of
accreditation and if applicable accreditation number, that the homogeneous or sampling
area determined not to be ACBM was sampled in substantial compliance with subsection
(a) of section 19a-333-3 of the regulations of Connecticut State Agencies.

(B) Within thirty (30) days after the inspector’s determination, the local education agency
shall submit a copy of the inspector’s statement to the Department and shall include the
statement in the management plan for that school.

(4) An accredited inspector has determined, based on records of an inspection conducted
before December 14, 1987, that suspected ACBM identified in that homogeneous or
sampling area is assumed to be ACM. The inspector shall sign and date a statement to that
effect, with his or her state of accreditation and if applicable, accreditation number and,
within thirty (30) days of such determination, submit a copy of the statement to the person
designated under section 19a-333-2 of the regulations of Connecticut State Agencies for
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inclusion in the management plan. However, an accredited inspector shall identify whether
material that was nonfriable suspected ACBM assumed to be ACM has become friable since
the previous inspection and shall assess the newly friable material and previously identified
friable suspected ACBM assumed to be ACM under section 19a-333-6 of the regulations
of Connecticut State Agencies.

(5) Based on inspection records and contractor and clearance records, an accredited
inspector has determined that no ACBM is present in the homogeneous or sampling area
where asbestos removal operations have been conducted before December 14, 1987, and
shall sign and date a statement to that effect and include his or her state of accreditation
and, if applicable, accreditation number. The local education agency shall submit a copy of
the statement to the Department and shall include the statement in the management plan
for that school.

(6) An architect or project engineer responsible for the construction of a new school
building built after October 12, 1988, or an accredited inspector signs a statement that no
ACBM was specified as a building material in any construction document for the building,
or, to the best of his or her knowledge, no ACBM was used as a building material in the
building. The local education agency shall submit a copy of the signed statement of the
architect, project engineer, or accredited inspector to the Department and shall include the
statement in the management plan for that school.

(b) The exclusions, under subdivisions (1) through (3) of subdivision (a) of this section,
from conducting the inspection under subsection (a) of section 19a-333-3 of the regulations
of Connecticut State Agencies shall apply only to homogeneous or sampling areas of a
school building that were inspected and sampled before October 17, 1987. The local
education agency shall conduct an inspection under subsection (a) of section 19a-333-3 of
the regulations of Connecticut State Agencies of all areas inspected before October 17,
1987, that were not sampled or were not assumed to be ACM.

(c) If ACBM is subsequently found in a homogeneous or sampling area of a local
education agency that had been identified as receiving an exclusion by an accredited
inspector under subdivision (3) or (4) of subsection (a) of this section, or by an architect,
project engineer or accredited inspector under subdivision (6) of subsection (a) of this
section, the local education agency shall have one hundred and eighty (180) days following
the date of identification of ACBM to comply with these regulations.
(Effective December 1, 1992)
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APPENDIX 2 
 

ASBESTOS SURVEY AND BULK SAMPLE REPORTS 
 

(Note: This document includes testing conducted between May 2017 and May 2020) 
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APPENDIX 3 
 

ASBESTOS RESPONSE ACTION AND ABATEMENT REPORTS 
 

(Note: This document includes work conducted between May 2017 and May 2020) 











CITY OF STAMFORD 
INSURANCE REQUIREMENTS 

Construction Manager Services 
For New Westhill High School 

 
The Consultant is required to submit certificates of insurance, which contain the 
minimum insurance coverages described below: 
 

1. Standard workers’ compensation, which complies with all Connecticut workers’ 
compensation statutes and regulations. 

        
2. Employer’s liability insurance, which contains limits of liability of not less than 

$500,000 each accident, $500,000 disease policy limit and $500,000 disease – 
each employee. 

 
3. Commercial general liability insurance, with a minimum limit of liability of 

$1,000,000 combined single limit per occurrence and $2,000,000 in the aggregate 
for bodily injury and property damage, which must apply on a per location/per 
project basis.  Such coverage shall include the following: 

 
(a) Products liability and completed operations, which shall be maintained for 

a period of not less than three (3) years following completion of the 
services under this Agreement or termination of the Agreement, whichever 
is later; 

(b) Contractual liability insurance, which insures any indemnities contained in 
the Agreement between the Consultant and the City of Stamford; 

(c) Broad form property damage coverage; 
(d) Personal injury and advertising liability; 
(e) City of Stamford, Board of Education and their employees, agents and 

officers designated as additional insureds; 
(f) Policy shall be underwritten on an occurrence basis. 

 
4. Commercial automobile liability insurance, which contains minimum limits of 

liability of $1,000,000 per accident, and contains, at a minimum, the following 
coverage provisions: 

 
(a) Coverage for all owned, non-owned and hired vehicles; 
(b) City of Stamford, Board of Education and their employees, agents and 

officers designated as additional insureds.  
   

5. Excess or Umbrella liability insurance, on a follows-form basis to supplement the 
commercial general liability and auto liability policies with a minimum 
$3,000,000 aggregate limit. 
 

6. Pollution Legal Liability insurance, with a minimum limit of liability of 
$2,000,000, which will protect the Consultant and the City from claims arising 



from pollution releases caused while working on this project.  Such policy should 
be a package policy with General Liability. (not a stand-alone policy or an 
endorsement to the General Liability policy)  Policy cannot exclude losses due to 
asbestos removal, abatement and its disposal. 
 

7. Professional liability insurance, which covers the services to be provided pursuant 
to the Agreement between the City of Stamford and the Consultant.  Insurance 
coverage should extend to any subcontracted work or services.  The minimum 
limit of liability shall be $10,000,000 per claim or per incident and in the 
aggregate. 

 
8. If any insurance is underwritten on a claims made, as opposed to an occurrence 

basis, the retroactive date in the policy shall be the earlier of the effective date of 
the Agreement between the Consultant and the City of Stamford or the date the 
Consultant commences its services for the City.  The policy shall also contain an 
extended reporting date of not less than three years following termination of the 
Agreement between the Consultant and the City of Stamford or conclusion of the 
services rendered by the Consultant, whichever is later. 
 

9. All insurance required hereunder shall contain waivers of subrogation in favor of 
the City of Stamford, Board of Education and their employees, agents and 
officers.  The Consultant shall waive any right of claim, loss or damage against 
the City of Stamford, Board of Education and their employees, agents and 
officers. 

 
10. All insurance policies required under this Agreement shall contain thirty (30) days 

prior written notice to the City of Stamford’s Risk Manager in the event of 
cancellation, termination or material change to any policy terms or conditions 
required hereunder. 

 
11. The insurance required hereunder shall in no way serve to limit or reduce the 

liability of the Consultant under this Agreement. 
 
12. The Consultant shall provide the Risk Manager with certificates of insurance, 

which evidence the insurance required hereunder.  The Consultant shall provide 
the Risk Manager with renewal certificates of insurance within 15 days prior to 
the expiration of the policies.  Consultant’s failure to renew said certificates of 
insurance or insurance policies shall not be deemed to be a waiver of the 
Consultant’s obligations to comply with all provisions of these insurance 
requirements hereunder. 
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CITY OF STAMFORD 

OFFICE OF ADMINISTRATION 
888 WASHINGTON BOULEVARD 

P.O. BOX 10152 
STAMFORD, CONNECTICUT 06904-2152 

 
ADDENDUM NO. 1 
September 29, 2023 

2024.0122 
City RFP – Construction Manager Services for New Westhill High School, 125 Roxbury Road, Stamford, CT 

State Project #135-0280 N 
 

Addendum No. 1 is being issued to all potential bidders to provide the items and attachments set forth herein which 
shall act to qualify, clarify, or otherwise modify the Contract Documents previously issued regarding the above 
referenced project.  These items, whether of omission, addition, substitution, or clarification, shall be incorporated into 
the proposals submitted by all bidders, and receipt of this document and its attachments must be acknowledged, either 
in the space provided on the Bid Form or on the Contractor’s Form of Proposal.  Failure to do so may subject the 
Bidder to disqualification. 
 
The items and references are as follows.   
 

• Am Excel spreadsheet for Appendix 1 & 2 – Fee Proposal and Detailed General Conditions has been posted to 
ProcureWare.  The bid form has been modified to allow proposers the ability to upload the spreadsheet 
separately. 

 
All other terms and conditions of No. 2024.0122 remain the same. 
 
Erik Larson 
Purchasing Agent 
 
cc: Domenic Tramontozzi, Sr. Construction Manager 
 Purchasing Department File 

MAYOR 
CAROLINE SIMMONS 

PURCHASING MANAGER 
ERIK J. LARSON 

 
Phone: (203) 977-4107 

Email: elarson@stamfordct.gov 
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CITY OF STAMFORD 

OFFICE OF ADMINISTRATION 
888 WASHINGTON BOULEVARD 

P.O. BOX 10152 
STAMFORD, CONNECTICUT 06904-2152 

 
ADDENDUM NO. 2 

October 13, 2023 
2024.0122 

City RFP – Construction Manager Services for New Westhill High School, 125 Roxbury Road, Stamford, CT 
State Project #135-0280 N 

 
Addendum No. 2 is being issued to all potential bidders to provide the items and attachments set forth herein which 
shall act to qualify, clarify, or otherwise modify the Contract Documents previously issued regarding the above 
referenced project.  These items, whether of omission, addition, substitution, or clarification, shall be incorporated into 
the proposals submitted by all bidders, and receipt of this document and its attachments must be acknowledged, either 
in the space provided on the Bid Form or on the Contractor’s Form of Proposal.  Failure to do so may subject the 
Bidder to disqualification. 
 
The items and references are as follows.   
Q: As this assignment will extend through 2029, how should proposers address Cost of Living hourly rate 
adjustments? Should CM’s include current rate, to be adjusted annually after award, or include an adjusted aggregate / 
escalated rate calculated through the life of the project? 
A: Proposers shall contemplate the anticipated schedule for the job in the development of its lump fees and 
monthly rates per the fee proposal form and general conditions supporting documents.  In addition, proposers should 
provide an hourly rate schedule for staffing that outlines how rates are developed and/or adjusted over time, in the 
event the contract requires modification, these rates will be the basis for use in change orders. 
 
Q: The RFP and Appendix 1 identify the construction schedule as being 42-months. However, the timeline 
outlined on page 3 of the AIA A133 equates to approximately 45 months (10/1/25-6/30/29). Please advise what 
timeline we should follow for purposes of the base fee proposal. 
A: Use the figure of 42 months.  
 
In the sample AIA133 Section § 1.1.4.3 Substantial Completion is revised as follows: 
Substantial Completion date or dates: March 31, 2028 for the new building June 30, 2029 March 31, 2029 for the 
abatement and demolition of the existing building and remaining site work including athletic fields 
 
All other terms and conditions of No. 2024.0122 remain the same. 
 
Erik Larson 
Purchasing Agent 
cc: Domenic Tramontozzi, Sr. Construction Manager 
 Purchasing Department File 

MAYOR 
CAROLINE SIMMONS 

PURCHASING MANAGER 
ERIK J. LARSON 

 
Phone: (203) 977-4107 

Email: elarson@stamfordct.gov 
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