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8§ 34:6. Construction of municipal ordinances, generally

A local ordinance is a municipal legislative enactment and the same concepts of construction which are used in interpreting
statutes are applicable to ordinances.! Regulations of a land use agency are adopted by the agency acting in a legislative
capacity even though the agency acts in an administrative capacity when applying them to specific properties. The authority
for zoning commissions, planning commissions, and inland wetlands agencies to enact regulations is granted by statute.?
While the regulations are passed by the agency rather than the legislative body of the municipality, they are equivalent to an
ordinance. Where the regulations are contained in a municipal charter incorporating provisions of a special act, the charter is
also interpreted like a statute.* The same rules of construction as are used in interpreting statutes are applicable to municipal
ordinances.* Where there are two possible interpretations of an ordinance, the rational and reasonable interpretation is used.®
If there are two equally plausible interpretations of a regulation the court may give deference to the construction of the
language by the agency which is charged with the enforcement of the regulation.® However, where more than one
interpretation is permissible, restrictions upon the use of lands are not to be extended by implication, and doubtful language is
construed against rather than in favor of restrictions.” A zoning ordinance is a local legislative enactment, and interpretation
of it requires determining the legislative intent as found from the words used in the ordinance, interpreted using their natural
and usual meaning.®

In construing a regulation the primary goal of the court is to ascertain the intent of the local agency acting as a legislative
body as expressed in the regulations as a whole.® In ascertaining intent of the regulations, both the language of the ordinance
and its purpose are considered.” Intention of the agency is found from the words used in the ordinance.** Where the language
of the regulation is plain and unambiguous, the intention of the agency is to be determined from the words used.*? The actual
intent, as a state of mind, of the members of the agency is immaterial even if it were ascertainable.*

The language of the ordinance is construed so that no clause or provision is considered superfluous, void, or insignificant.*
The regulations are construed as a whole and in such a way as to reconcile all the provisions in them as far as possible.*
Regulations must be construed as a whole since particular words or sections of the regulations, considered separately, may be
lacking in precision of meaning to afford a standard sufficient to sustain them.*

All relevant regulations are considered, and the regulations are construed as a whole but should be interpreted to avoid
unreasonable or bizarre results.”

Words in the ordinance may be defined in it. Otherwise words used are construed according to the commonly approved usage
of the language.®® Where the ordinance does not define a term, the usual dictionary definition is used.* Where the words and
phrases used are clear and unambiguous, the courts will not read into statutes by construction provisions which are not clearly
stated.”

The meaning of words not defined in a zoning ordinance is a question of law.*

The language in the ordinance is given a construction which is reasonable under all the circumstances.?? When ambiguous
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language is used in a land use ordinance, its meaning and scope may be found by examining the language used with the other
provisions in the ordinance, by ascertaining the object sought to be accomplished and by considering all other relevant
circumstances.?

A restrictive interpretation of a zoning regulation will not be made unless it is expressed in or implied from the plain meaning
of the regulation.?

Municipal regulations are not entitled to a presumption of consistency with the statutes, and they provide no guidance for
interpreting statutes.”

The presumption of validity of municipal ordinances requires that their invalidity must be established beyond a reasonable
doubt.®

Specific terms in a zoning ordinance covering the given subject matter will prevail over general language of the same or
another regulation which might otherwise apply.¥ A summary of the considerations for the interpretation of zoning
regulations is stated in two 2012 decisions of the appellate court.® Where there are two definitions in the regulations
concerning the same subject, they should be read together, if possible, to give effect to each, but if both definitions are
ambiguous or are not defined in the regulations, the court can consider other factors, including prior interpretations of the
regulations by the agency.*
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868 A.2d 749, 756 (2005); Azzarito v. Planning and Zoning Com’n of Town of New Canaan, 79 Conn. App. 614, 623,
830 A.2d 827, 834 (2003); Heim v. Zoning Bd. of Appeals of Town of New Canaan, 289 Conn. 709, 960 A.2d 1018
(2008) (if a statute or regulation does not sufficiently define a term, it is appropriate to look to the common
understanding of the term as expressed in a dictionary); Fillion v. Hannon, 106 Conn. App. 745, 751, 943 A.2d 528
(2008); Levine v. Town of Sterling, 300 Conn. 521, 532, 16 A.3d 664 (2011); Tendler v. Town of Bethel Zoning Bd.
of Appeals, 51 Conn. L. Rptr. 466, 470, 2011 WL 1016946 (Conn. Super. Ct. 2011) (definition of office where the
term was not defined in the zoning regulations); Muller Park Realty Co., LLC v. Zoning Bd. of Appeals City of
Norwalk, 50 Conn. L. Rptr. 143, 2010 WL 2821990 (Conn. Super. Ct. 2010); Mountain Brook Ass’n, Inc. v. Zoning
Bd. of Appeals of Town of Wallingford, 133 Conn. App. 359, 370, 37 A.3d 748 (2012) (definitions of facility and
shed); Moon v. Zoning Bd. of Appeals of Town of Madison, 291 Conn. 16, 21, 966 A.2d 722 (2009); Kobyluck Bros.,
LLC v. Planning and Zoning Com’n of Town of Waterford, 167 Conn. App. 383, 396, 2016 WL 4035985 (2016)
(discussing when and how dictionary definitions can be used).

Harlow v. Planning and Zoning Com’n of Town of Westport, 194 Conn. 187, 193, 479 A.2d 808, 812 (1984); Dowling
v. Zoning Bd. of Appeals of Town of Old Lyme, 187 Conn. 689, 694, 447 A.2d 1172, 1174 (1982).

Jeffery v. Planning and Zoning Bd. of Appeals of Town of Greenwich, 155 Conn. 451, 454, 232 A.2d 497, 500 (1967).
Petruzzi v. Zoning Bd. of Appeals of Town of Oxford, 176 Conn. 479, 483, 408 A.2d 243, 246 (1979); Planning and
Zoning Commission of Town of Westport v. Synanon Foundation, Inc., 153 Conn. 305, 309, 216 A.2d 442, 443
(1966); Hutchison v. Board of Zoning Appeals of Town of Stratford, 140 Conn. 381, 385, 100 A.2d 839, 841 (1953).

Pascale v. Board of Zoning Appeals of City of New Haven, 150 Conn. 113, 117, 186 A.2d 377, 379, 94 A.L.R.2d 414
(1962).

Children’s School, Inc. v. Zoning Bd. of Appeals of City of Stamford, 66 Conn. App. 615, 626, 785 A.2d 607, 616
(2001); Santini v. Zoning Bd. of Appeals of City of Bridgeport, 149 Conn. 290, 291, 179 A.2d 621, 622 (1962).

Fyber Properties Killingworth Ltd. Partnership v. Shanoff, 228 Conn. 476, 486, 636 A.2d 834, 839 (1994).

Pollio v. Planning Com’n of Town of Somers, 232 Conn. 44, 49, 652 A.2d 1026, 1029, 1030 (1995); Harris v. Zoning
Com’n of Town of New Milford, 259 Conn. 402, 425, 788 A.2d 1239, 1255 (2002).

Mohican Valley Concrete Corp. v. Zoning Bd. of Appeals of Town of Fairfield, 75 Conn. App. 45, 59, 815 A.2d 145,
155 (2003).

Mountain Brook Association, Inc. v. Zoning Board of Appeals of Town of Wallingford. 133 Conn. App. at 367-369;
Egan v. Planning Bd. of City of Stamford, 136 Conn. App. 643, 648-650, 47 A.3d 402 (2012) (citing this text).

Cockerham v. Zoning Bd. of Appeals of Town of Montville, 146 Conn. App. 355, 367, 368, 77 A.3d 204 (2013),
certification denied, 311 Conn. 919, 85 A.3d 653 (2014) (“separately owned” as part of a definition of nonconforming
lot).
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