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Mceting of Board of Representatives
Stamford, Connecticut

A regular meeting of the Board of Representatives of the City of Stamford was
held on Monday, December 5, 1960, in the Cafeteria of the Dolan Jr. High School,
Toms Road, Stamford, Counecticut, The meeting was broadcast over Radio Station
WSTC.

The meeting was called to order at 8:20 P.M. by the President, John R, Nolan.

1INVOCATION: Was given by Rabbi Ralph Wéisberger, Assistant, of Temple Beth EIl,
in the absence of Rabbl Pearlman, who was unable to be present.

ROLL CALL was taken by the Clerk. There were 35 present and 5 avsent. The
absent members were: George Georgoulis, Raymond Mazza, W'lliam Murphy, Edward
Dombroski, and Stuart Palmer,

Concernirg request for Corporation Counscl's opinion on referendum questions

submitted to voters at November 8, 1960 referendum:

MR. HUIZINGA rose to a noint of information on the above matter. He sald there
was a question as to whether or not the referendum questions were legally splic;
and in particular, question No. 7 = “For Continuous Residence of Members of the
Board of Representatives in District."

MR, NOLAR, PRESIDENT, said he had asked for a written opinion from the Corporation
Counsel, which has not been received as yet, He said the Corporstion Counsel

told him that any members on this Board who have moved out of their Districts

will be allowed to sit on the Board until the end of their terms - in other words,
the "residency requirement wi{ll not take effect until the next Board". j

MR. HUIZINGA asked if there would be a written ruling from the Corporation
Counsel on this matter which would be submitted to this Board at a later date.

MR, NOLAN informed Mr. Huizinga that the referenda questions were all validly
passed by the electorate at the November 8, 1960 election, and pertalning to
question Ko. 7, it would take effect as of the next Boaru. He assured him that
the Corporation Counsel's opinion would be submitted to the Board in writing.

ACCEPTANCE OF MINUTES: Meeting of November 1, 1960

The Minutes of the above meeting were accepted, there being no additions or correc=
tions.

COMMITTEE REPORTS:

STEERING COMMITTEE REPORT = MEETING HELD TUESDAY, NOVEMBER 22, 1960

MR. J. CLYDE O'CONNELL, presented the following report of the Steering Cormittee,
a8 Acting Chairman:

A mer ing of the Steering Committee of the Board of Representatives was held
at 8:05 P.M. In the Mayor's Office, City Hall, on Tuesday, November 22, 1960,

Present were: Clyde 0'Connell, Acting Chairmsn; William Ivler, George Russell,
John DeForest, Peter Sileo, Rutherford Huizinga, Danfel Baker, James Carey,
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Paul Shapero, Paal Callahan, Steve Kelly, Henry Nolan and Mrs. Austin.

Absent were: John Nolan, Chairman; Daniel Reback, Bernard Geronimo and
William Murphy.

In the absence of the Chairman, Clyde O'Connell presided as Acting Chairman.

The following watters were discussed and acted upon:

(1) Request fur Corporation Counscl's opinion concerning referendum questions
submitted to voters at November 8, 1960 election:

It was decided to ask the President to cequest an oplnion from the Corporaticn
Counfel on certain questions pertaining to the above matter, particularly in
regard to question No. 7 on the bsllot, namely: "For Continuous Residence of
Members of the Board of Representatives in Discrict.”

(2) Amendments to Building Code «» Letter dated 10/27/60 from Commissioner of
Public Works, in which amendwents to Code are requested by members of the
Heating and Air Conditionfing Board = REFERRED TO LEGISLATIVE & RULES
COMMITTEE.

(3) Concerning Vavala Appcal - Letter dated 11/21/60 from Stamford Good Govern-
ment Assoclation - REFERT") TO I'IANHING & ZONING AND LEGISLATIVE AND RULES
COMMITTIEES.

(4) Sale of city-owned property =~ Letter dated 11/18/60 from Robert I, Goldman,
attorney. ORDERED NOTED AND FILED.

{5) Concerning Vavala Appeal = Letter dated 11/14/60 from Leonard J, DeVita,
attorney for Salvatore Vavala, REFERRED TO PLANNING & ZONING AND LEGISLA-
TIVE ARD RULES COMMITTEES,

{6) Re: EAST MEADOW REDEVELOPMENT PROJECT - Letter dated 10/31/60 from Chamber
of Commerce. REFERRED TO URBAN REDEVELOPMENT COMMITIF™.

(7) Department of Parks & Trees ~ Projects report dated 10/20/60 ~ ORDERED"

FILED, as copies have been sent to all Board members.

(8) Concerning opinfon from Corporation Counsel (dated 10/20/60) on natter of
liquidated damages when & contractor falls to complete job according to

time limit set in contract - Letter from William Ivler, l5th District, im
vhich he requests Steering Committee to take up the matter of requesting
clarification of the Corporstion Counsel's opinlon. (See page 2946 of
Minutes of 11/1/60)

After some discussion, it was decided to invite the Corporation Counsel to

Board members, prior to the next Board meeting, to discues the contents of
his opl.ion dated October 26, 1960,

MR, HENRY NOLAN, MR. BAKER, MR, RUSSELL and MR. SHAPERO left at this time in
order to attend another meeting.
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(9) Re: Swin Clubs in City = (See pages 2947, 2948, Minutes of 11/1/60)

It was decided to ask the President to request an opinion from the Corporation
Counsel as to what procedure the Buvard should follow in the future on appeals
concerning Swim Clubs and related matters.

After some debate, the motion as originally offered by Mr, Huizinga at the
November lst Board mceting was changed to read as follows:

"MR. HULZINGA MOVED that the Legislative & Rules Committee make a
study of the problema {nvolved in the operation of non-profit
and/or Tennis Clubs to be constructed in rnsidential areas of the
City of Stamford, to meet with representatives of groups of
interested citizens and to set up specific oporational rules and
regulations, and that they report their recommendations to this
Board.,"

(10) PUC Notice of Haaring to be held Friday, 12/9/60, in State Office
Building, Hartford, Conn., concerning sale and transfer of all motor
bus routes of the Connecticut Company operated around New London and
Norwich. ORDERED PLACED ON AGENDA UNDER "COMMUNICATIONS".

(11; Carbon copies of two letters dated 11/21/60 from URC, in answer to
attorneys representi g first two purchasers of land in the East Meadow
Street Project, concerning re-appraisal. ORDERED FILED, with copy
sent to Chairman of URC zommittee,

(12) Carbon copy of letter to Mayor dated 11/16/60 from Supt. of Recreatlon,
requesting an $8,000 additional appropriation for Courtland Park.
Copies ordered sent to all interested Board members.

(13) Department of Public Welfare report for August 1960 ( 2.coples) One copy
ordered sent to Education, Welfare & Govarnment Committee, with extra
copy filed,

(14) Unhealthful conditions around brook running from Courtland Hill Street
to King Street - Petition (undated) signed by 16 residents on Hamilton

Avenue

The above petition was introduced by Mr. Ivler and REFERRED TO THE HEALTH &
PROTECTION COMMITIEE, with a copy sent to the Chairman of the Public Works
Committee .

(15) Fiscal matters approved by Board of Finance = ORDERED PLACED ON AGENDA

(16) Matters on Board of Finance Agenda for Nov. 29, 1960 meeti{ng ~ REFERRED
TO ALL COMMITTEES CONCERNED, .

(17) Concerning matters mot yet approved by Board of Finance!

After considerable debate, it was moved, seconded and carried that matters
not yet approved by the Board of Finance not go on the agenda, by a vote of .
6 in favor and 3 opposed.

Several matters that have been in Committee for some time were ordered
placed on the agenda.




2952 Minutes of Decenwer 5, 1960

OLD BUSINZSS:

(1) Redistricting city in repard to school districts:

The Ckairman of the Education, Welfare & Government Committee (Mr. Ivier)
reported on this matter, which was referred to his Committee at the
Auguet 29, 1960 meeting of the Stcering Committee. (See poage 2894, item
#6 under Steerirg Committee report in the Sept., 15, 1960 minutes). le
sald he had contacted Mr., Daly and Mr. Clapes of the Board of Ed.catfon.
At their request he had written a letter to the Board of Education., He
reported that no action can be taken on this matter at the present time.
cprrnc 7o w
(2) fettcr dated QOct, 27, 1960 written to Commissioner of Health by Mr.
Ivler, regarding request to assemble and cellate all information as
to enforcement by the Department of llealth of various stat:tes and
ordinances,

The above matter was discussed and correspondence read on same,

(3) Septic Tanks:

Mr. Ivler reportcd that no further action can be taken on this matter be~-
cause senior committee (Health & Protection Committee) has fafled to act.,

(4) Use of public rccrea*ion arcas by out-of-towners: (See pages 2912,
2913 of Minutes of September 15, 1960. Also see page 2929, minutes
of Oct. 3, 1960, ftem @4, when it was reported on by Chatrman of
Parks & Recreation Committoe) REFERRED TO LEGISLATIVE & RULES COM-
MITTIEE AND PARKS & RECREATION COMMITIEE.

(5) Lights on Lenox Avenue:

Introduced by Mr. Ivler, after receipt of telephone call from a Mr.
Johnson. REFERRED TO PUBLIC WORKS COMMITTEE.

ADJOURNMENT:

There being no further business to come before the Committee, the meeting
was adjourned at 11:25 P.M.

J. Clyde 0'Connell
Acting Chalrman
vf Steering Committee

--------- D e e o g A D O T D S P e e R

FISCAL COMMITTEE:

MR. REBACK Chairman, reported that a meeting of the Fiscal Committee was held on

November 30, 1960. Present were: Mr. Reback, Miss Farina, Mr. lvler, Mr. Connors
and Mr. Sileo. Absent were: Mr, Callahan, Mr, Huizinga and Mr. Mclaughlin., Mr.

Reback ro.ad his report at this time.

The following requests for additional appropriations were presented by Mr. Reback,
who MOVED for their approval. They were duly seronded and CARRIED:

S it B A Pl o T b ¢ il
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(1) $800.00 =ASSESSOR'S QFFICE =~ Code 471,3 Stationery, Postage, Supplies
(Mayor's letter 10/13/60)

(2) $5,400,00 ~ BUREAU OF ACCOUNTS & RECORDS = Code 4B2.1A, Part-Time help
{Mayor's letter 10/17/60)

(3) $291.00 - PLANNING BOARD DEPARTMENT - Code 420.1, Salary Account -
Reclassification of Associate Planner from Grade S-17 to
Grade 5-20, approved by Personnel Commission (Mayor's letter
10/17/60)

(4) $1,977.30 ~ PENSION - SGT. STEPIEN KENNEDY, Police Department - For
balance of fiscal vear, to take effect Jan, 12, 1961
(Mayor's letter 10/18/60)

(5) $1,100.00 - BOARD OF REPRESENTATIVES = Code 200.11 Record Books (For
microfilming, photostating and binding old records
(Mayor's letter 9/15/60)

(6) $7,211.44 - DEPARTMENT OF PUBLIC WORKS = Code 412A.6A ~ Snow Removal
and Flood Emergency {Mayor's letter 10/20/60)

{7) §932.00 ~ BOARD OF REPRESENTATIVES Salary Code 200.1B, Part-time Clerk-
Typist (Acting Mayor's letter 11/17/60)

MR. REBACK MOVED for suspension of the rules in order to take up the following
matters, which was duly seconded and CARRIED. lie said this was because they
were not on the agenda. He made a separate motion on each {tem,

MR. REBACK MOVED for approval of the following, seconded by Mr. Cole and CARRIED:
(8) 9984.00 - PENSION FOR ELIZABETH A, KFELEY, Domestic Relations Clerk, in

Stamford City Court = Code GG-833.C (For remainder of 1960-61
Filscal year, at rate of $164.00 per month) (Mayor's letter 11/7/60)

(9) $463,75 - POLICE DEPARTMENT, Code 430.1, Salaries (May t's letter 11/7/60)

MR. REBACK MOVED for approval of the above i(tem, seconded by Mr. Cole, Mr. Kelly
and Mr. Baker and CARRIED,

(10} $8,790.00 = Rents at 303 Main Street (Cut out of budget by Loard of Represen-
sentatives) as follows: (Mayor's letter 11/8/60)

Code GG=571.2 == Rent for Assessor's Office «-ce-emco--a. $2,910.00
Code GG-575.2 =~ Rent for Tax Collecter's Office =-=-==--_5 BRD.00
$8,790.00

MR. REBACK MOVED for approval of the above reqiest. Seconded by Mr. Sileo, Mr.
Carey and Mr. DeForest.

MR. IVLER MOVED to amend that only one month's rent be approved, or 1/6 of the
above sum, There was no seconder,

After considerable discussion and debate, Mr. Reback's motion was voted upon and
CARRIED, with Mr., Ivler voting in the negative.
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(11) $6,573.75 = Amendment to the 1060-1961 Capital Pro]rcts Rudpetr by avthorizing
TRANSFER from project known as the "SEASIDE AVENUE SANITARY

SEWER".to project known as "PERRY STREET SANITARY SEWER",

MR. REBACK MOVED [or approval of the [ollowing resolurion; seconded by Mr. Truglia
and CARRIED unanimously:

RESOLUTION NO. 340

AMENDING 1960-1961 CAPITAL PRN.ECTS BUDGET
TO TRANSFER $6,573.75 FHROM "SFASIDE AVENVE
SANITARY SEWER" TO "PERRY STRFFT SANITARY
SEWER"

BE AND 1T IS HEREBY RESOLVED by the Board of Representatives of the
City of Stamford, in accordance with Section 611.5 of the Stamford
Charter, to approve an amendment to the 1960-1961 Capital Projects
Budpet for the transfer of funds in the amount of $6,573.75 from the
Secaside Avenue Sanitary Scwer appropriation to the Perry Street
Sanitary Sewer appropriation.

RE: Amend=ient to the 1950-1961 Capital Projerts Budpet by adding thereto an
appropriation of $10,000 for the LONG RIDGE FIRE CO., INC. (Approved by
Planning Board on 11/15/60 and by Board of Finance on 1[1/29/60)

(See Mayor's lett'r of Nov. B, 1960)

MR. DEFOREST asked Mr. Reback, through the Chalirman, what happened to the reque:t‘
by the Long Ridge Fire Department for §$10,000 00,

MR. REBACK replied that the items which were just acted upon under suspension of
the rules were nut all the matters that have been aporoved by the Board of Finance
in a helated report from them. lie said this {s not to be construed that (¢t will
not be taken up at the next Board meeting.

MR. DEFOREST pointed out that if this matter was not taken up, it would be quite
8 handicap for the Long Ridge Fire Company,

MR. DEFOREST MOVED for suspension of the rules in order to consider the above
appropriation at this time. Seconded by Mr. McLaughlin,

]
ME. IVLER spokc on suspension of the rules, He said it was his understanding
that there was no urgency, because {t was only a question of gettinz " ity money"
instead of "banl. money".

MR. DEFOREST explained that three pcople had gotten together and =xtended the
needed money to the Fire Company and because ft was quite a financial burden to
these people, it should be cased as soon as possible by granting the appropriatica.

MR. SHAPERO said it was his opirion that the Board had "painted themselves into a
tight litcle corner" Ly suspending the rules for a number of items presented by
the Chairman of the Fiscal Committee. He said he did not consider f{t an orderly
procedure and violates certain operational setups. He objected to taking up any
more mattcrs under suspension of the rules.
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HR. BAKER said he thought Mr, DeForest should have an apportunity to be heard.
MR. NOLAN said he agrces with Mr. Baker.

MR, HUIZINGA safd although he agreed with Mr. Shapero on suspension of the rui:a,
and had been objecting to bringing matters on the floor Ln this manner for the
past several ycars, he felt that because of the unusual circumstances of the case
and because this would probably be the laust time it would be done because of the
new Charter revision, that it should be considered. He pointed out that several
items were brought up by the Chalrman of the Fiscal Committee under suspension of
the rules which the Board voted on with very little disagreement, so why be
partial?

MR. MEYER spoke in opposition to suspending the rules.

VOTIE taker on Mr. DeForest's motion to suspend the rules to consider the $10,000
requested by the Long Ridge Fire Co., Inc. LOST.

LEGISLATIVE & RULES COMMITIEE:

MR, SHAPERO read his commnittee report at this time, Ie said they met on November
22, 1960 and present were Messrs., Shapero, Baker, Russell and Meyers. Absent were
Messrs., Mdacri and Mazza.

(1) SALVATORE VAVALA APPEAL =~ From action of Planning Board on Application MP-83
(Also referred to Planning & Zonirg Committee -see
that Comnittee for & further report)

MR. SHAPERO reported that his Committee voted unanimously {n agreement that this
appeal is properly before the Board of Representatives, He sald the Legialative
and Rules Committee is merely concerned with the question as to whether or not
the matter i{s properly befnre the Board and is not concerned with the merits of
the case.

{2) QUIT CLAIM DEED - Concerning acquisition ot Homestead A-enue west of Marvin
Street hy Johnny Barton, Inc. (Mayor's letter 10/13/60)
(Note: Approved by Planning Board 10/18/60, purruant
to Sec. 523 of Charter, Not acted spon by
Board of Finance on 10/20/60 for reason that
it "does mot require their approval.)

MR. SHAPERO said that after conference with the Corporation Counsel, this matter
will remain in Committee.

PUBLIC WORKS COMMITTEE:

MR, HENRY NOLAN, Chairman, presented a report of his cormittee of meeting held
December 1, 1960. Present at sald meeting were: Edward Dombroski, Bernard
Geronimo and Henry Nolan, Chairman; with Messrs. Philpotts and Rybnick entering
the meeting at the conclusion of another meeting they had becn attending.

Mr. Nolan reported on various matters in his committee, stressing the need for
more up-to-date equipment -in the Public Works Department and the need for an

additional appropriation to take care of inadequate and dangerous conditions in
the town yard bulldings in order to bring the buildings up to cundition to meet
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our own Building Code standards. He also reported on a burst water main under
Oaklawn Avenue, which was repalired by the Water Compamy, but the city repaired
the damage to the road because no one would assume the responsibilitv.

HEALTIl & PROTECTION COMMITTEE:

MR. BAKER reported that there were several matters in committee in various stages
of progress and a report would be given on these after the conclusion of another
matter which requires immcdiate action by the Board of Representatives

MR. BAKER MOVED for suspension of the rules for the presentation of the following
request by Mavor Kennedy for the establishment of a HFALTH COMMISSION for the
City of Stamford, Secconded by Mr, Henry Nolan and CARRIED,

(}) Creating a HEALTH COMMISSION for the City of Stamford:

MR, BAKER cxplained that this matter had nnt been referred to his comnittes through
the Steering Committee, bt because of the extreme urgency of the matter the
Committee had approved this on Uecember Ist. He explained th» reason whv action
must be token tonight was because {t requires an amendment to the Chartsr and

could be acted upon under the provisions of Section 2-14 of the 1958 Revision of
the General Statutes of Connecticut, which requires passage by a two-thirds vote

of the Board of Represcntatives and must be submitted ten days prior to the
convening of the General Asscmb.y in January. !

MR. BAKER explained that this would avoid s costlv and cumberserm= merhed of handling
Charter changes by submitting it to a refercnuum as was done during the past vear I
on previous amendments to the City Charter, |

MR. BAKER suild the Conmissfon would consist of five memhers, to be appointed by
the Mayor, and would assist the Health Commiasioner in the evecution of his duties

After considerable explanation of the reasons why the Committee unanimously approved
the proposed resolution, MR. BAKER MOVED for approval of t'e followlng resolution:
seconded by Mr. Lot.go and Mr. Shapero®

RESOLUTION KO. 341 , \

CREATING A MEALTH COMMISSION FOR_THE CITY OF STAMFORD

In accordance with Section 2-14 of the State Statutes, the Stamford Reard
of Representatives hercby approves the following proposals for amendinents
to the Charter of the City of Stamford in connection with the Health De-
partment:

1. Amend Section 500 of the Charter bv {nserting the words "health
commission", Letween the words ‘'board of public safety and 'the
park comnission", so that it shall rcad as follows

“SEC. 500. Appolntive Boards. The appointive boards shall
be: The planning board, the board of tax review, the board
of recrcation, the zoning board, the board of zoning appecals,
the board of taxation, the board of public safetv, the health
comnission, the park commisclon the personnel cermiasion and
the public wel fare comnission,”
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2. Amend the Charter by adding therete a new sectin t~ be destignated
as Section 502A as follows:

“SEC. 502A. The Mayor In office at the time of tke enic m-nt
of tac provisions relatfive to the health commiasian shall
submit nominations for five memhers of the health - mmission
‘to the board of representatives. one memh-r to serve until
December 18t of the year of hié appointment. ohe memher to
serve until December Ist of the fi{rat vearing following the
year of his appolntment, one member to Berve until December
l1st of the sccond year following the vear of his appointment,
one member to serve until Decemher lst of the third vear
following the year of his appointment, and one member tn
serve until December 1st of the fourth year frllowving the
year of his appolntment.,"”

3. Amend the Charter by adding thereto Sectlon 4204 as foliows:

"SEC. 420A, = licalth Commission, There shall be in Stamford
a health comnisstion, which shall consist of five members,”

4, Amend the first sentence of Sectien 420 of the Charter hy inserting
the following words between the words: "commissloner nf health”
‘and "shall be responsible’. "with the advice and assistance of the
health commission”, so that the first sentence of S« tinn 420 shall
read as follows: *' “he commissioner of health, with the advic« and
assistance of the health corznission shall h« responsible for rhe
administration, supervision and discipline of the heaith d-partment ™

MR, HUIZINGA asked for clavification of the actlon proposed by Mr. Raker In his
motlon for approval of the above resolution. He asked {f the Roard i1s being re-
quested to vote on & matter as important as the amending of the Charter by bring
ing it before the Board under suspension of the rules, with no prior artification
to the members, and thereby appoint a Commisslion.

THE PRESIDENT explained that by taking this action and approving the preoposed
resolution, the Board {s requesting the Legiolature tc pasa n amendment o the
City's Charter at their 1961 Session.

MR. HUIZINGA ob jected to this method of amending the Charter. He gaid the Home
Rule Act (Publlc Act No. 463) provides a way for citics to amend their Charters

by presenting amendments to the Electorate f{ce approval, He satd he sav no reason
to amend the Charter in this hurried manner unless it was a matter of gram+ I1m
portance and of an emergency nature. He sald he did not cnnsider 1t right for

the members to come into a meeting with no prior knowledge of a proposed Charter
amendment, and then be cxpected to pass It gquickly. with no chance for ardy,
under suspension of the rules.

MR. SHAPERO sald he agreed with Mr. Huizinga that this i{s a very lmporrant matter.
He said it was his understanding that the Clty of Stamford once had a Health
Comzission., He said the detalls of the proposed legislarion have not yer he=en
worked our, but ‘it was his understanding that if the Board now passes this reso-
lutfon, that the State Legleslature will "not automatically run §* through a
machine, but will hold hearings and sevk the opinfons of those intercsted in how
this Health Commission should act,”" He evplained to Mr. Muizinga tha* the reason
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action must be taken now i{s that {f it s not, it will have to wait unti] next
year for the formation of a new Charter Revision Commissinnm,

MR, DEFOREST said he was caught "off base" and would llke a chance to think it
over a bi: before acting precipitously. He wanted to know why the city Rad
"ditched" & previous YHealth Conmission {f {t was of such importance. He said he
wanted the answers to many questions bhefore acting and was not prepared to take
such fast action with no change to study it further.

MR. RUSSELL said he agreed and thinks it requires more study. He safd the clty
has a Scwer Comnission and the oppointment of a Health Commission wovld most
certainly affect their powers and be thought some consideration should he given
as to where the powers of each Commission overlapped the other such as the septic
tank arca was concerned.

MR. IVLER objected to taking up a matter of such importance as the amending of the
City's Charter, under suspension of the rules. He offered an amendment to the
resolution as proposed by Mr. Baker. .

MR. IVLER MOVED to amend Mr. Baker's resolution by amending Section 502A by
adding the words:
"At least two members shall be llicensed medical
doctors, one member a licensed dentist and
two members holders of engineering degrees, one
of whom shzil be a sanitary engiucer.”

and by adding the following words at the end of Section 420 of the
Charter:
Waww-=gubject to the Health Commission.”

MR. IVLER sald he was concerncd over the fact that once this resolutton is
passed that {t will go befoie the Gencral Aasembly for hearings, and although
they do not have to adopt the exact wording that is sent to them, that it should
be as necarly perfect as possible before being sent ro Hartford for action

MR. IVLER said he believed that members of a Health Commiss n lhou!d have certain
technical qualifications that will enable them to function better and render real
assistance to the City in matters of this kind. ’

MR. CALLAHAN spoke against the amendment. He said §f the Board takes it upon
themselves tonight to start re-wording the Charter in detail. thev will get very
much involved and he urged that details of the exact wording of the Charter
change take place after the Board shows the'ir interest to the Guneral Assembly
that they favor the setting up of a Health Cpmmission. He said, as Chatrman of
the Charter Revision Committee and a member of the Charter Revision Commission,
he spent three months during the past summer in just re-wording various rhanges
iu the Charter and {t was mot donc (n onc evening. He advised against getting
into too much detaill at this point.

MR. REBAL( objecteJ against designating the types of ;eople who are to serve on

this particular Commission and {f it is done this way, the Board will “straight .
Jacket" themselves beyond recourse in the future as to qualified members of the

Health Commission. He sald he believed there would 'be many qualified prople

who could serve on a Commission of this sort who might not necessarily be under

any of the categories mentioned in Mr. Jvler's proposed amendmert,

——
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MR. SHAPERO said he agreces with Mr. Callahan and thinks the floor ¢f this Board
is not the time to consider the definite wording of tue amendment.
a
MR. RUSSELL sald he thought there werc many people highly gualified to serve on a
Commission of this kind might not necessarlly have a degree in Sanitary Engineering.

MR. BAKER said he agreed with Mr, Shapcro that the Board should not try to draft
this on the floor tonight, but merely propose to refer this to the State Legis-
lrture who will then draft a Bil.. He suggested that any chenges that the Board
might wish to ircorporate in the Bill could be drafted by the Legislative and
Rules Committee and forwarded to the Legislative Committee to whom the proposed
legislation had been given,

MR. MEYERS asked a question, through tne Chairman: "Did the Communiry Council
draft the resclution?™

MR. BAKER replied that it had been drafted by the Corporation Counsel's office,
and that the Community Council had merely recommended that a Health Commission
be established.

After considerable deba<e, a VOTE was taken on the amendment to the resolution
as offered by Mr. lvler. LOST.

Upon request, Mr. Bake: was asked to read the resolution (See Resolution No. Jal)d
once again, which was done at tals time. He re-statced his motion as follows-

"1 MOVE the adoption of the following resclution, to be referred, after adoption,
to the State Legislature.," (To amend Chapter 42 of the Charter by adding on
Section 420)

MR. HULIZINGA spoke against the resolutlon and safd he thinke the Board should
stick with the Home Rule Act and work the amendments out themselves, rather than
sending it to the Legislature and letting them do it. He urged that Charter
amendments be done the same way the last amendments were passed - by using the
powers given to the City through the Home Rule Act.

MR. BAKER spoke in favor of the resolution.

MR. DEFOREST wanted to know why there was such a terrible hurry to get this up

to the Leginlature., He sald "Either we do it here and face our responsibilities
or send it to the Leglslature". He said it was his oplninn that the Board had

an obligation to perform to wéight any changes in the Clty Charter very carefully,

THE PRESLDENT relinquished the Chalr to the Clerk, Peter Sileo, at this time, In
order to speak in favor of this going to the Legislature.

THE PRESIDENT RESUMED the Chair and informed the members that a two-thirde vote
would be necessary to pass,

VOTE take . on Resolution No., 341 and CARRIED by 32 in favor and 3 opposed.
(2) Unsanitary flood conditionc in Mewfield Court arca (Referred to Health and

Protection Committee at Stcering Committee meeting held 9/26/60 - See
icem #7, page 2916, Minutes 10/3/60)
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MR. BAKER reported cn the above petition, concerning flood conditions. He said
the Committec have held tw<o mcetings, the last one on December lst and there
will be a third meet’ng, which he hopes will be a final meceting, on Friday, Dec
9th, at which time they expect to me=t with the residents, the contractor about
whom complaints were made, the Commissioner of Public Works, and the Health
Commissioner, so they can finally come to a solution as to where the fault lies
and bring the matter to a conclusfon,

MR, SCARELLA left at this time, changing the roll call to 34 present and 6 absent,
MR. BAKER did not hand in a written report on the mattevs still in Committee, buc
said there were severnl matters which would be reported out of cormittee at a

later date,

(3) Concerning powers and dutics of Comnissioner of Health:

Above matter still in committee,

(4) Fluoridation of city water supply:

MR. BAKER said the committee propose, in the near future, to hold hearings cun
this matter.

(5) Septic tanks:

MR. BAKER said the committee had been furnished with a survey on septic tank
inatallations and they were in the process of studying it.

Re: Matters still in committee:

MR. BAKER assured the members that the committee had many things that required a
great deal of study and they were moving as fast as they could to clear them all
and come out with a report.

{6) Report on dangerous traffic conditions on LENOX AVERUE:

MRS, AUSTIN, submitted the committee report on the nbove matter, Mr. Baker having
disqualified himself in regard to it, for personal reasons,

The followiug is the report:

The problem of Lenox Avenue was acted on by the Fifth Board of Represen-
tatf{ves {n the form of a resolution by Mr. Thomas Toppling. who was at
that t{me a Representative from the 15th District. (Reference: Minutes
of November 9, 1959 - page 2714). The resnlution was adopted by a unani-
mous vote, but the previous administration took no actfon. (Note: The
meeting of November 9, 1959 wcs the last meering of the 5th Boaid)

Mr. William Ivler, 15th District Representative, referred the Lenox Avenue
problem to the Health and Protection Committee,

Qur Committee ascertained the followlng information:
Lenox Avenue is in a pg} 74 residential districe. It runs from Courtland
Avenue to the Noroton River. There ls a bridge at the end ot this street
which leads to a gravel pit. The pit being located {n Darien,

TS k. i 43 4o S Lo e W e bl
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The Committee met with the resi{dents and an owner and a tenant of the Stam-
ford Sand and Stone Company.

The residents claim that as many as 70 trucks a day have passed to and from
the gravel pit. They claim the plt is nearly exhausted and now a processing
plent is in operation. Boulders are transported into the pit, processed

and taken our, Many of t'v trucks come from out-of-town. The trucus are
overloaded and drive ot excessive rates of speed.

The residents further claim that they cannot open their windows In the
summer because of the dust this trafiic causes.

One father of small children purchascd his home after inspecting it o few
times in the evening, If he had been aware of the danger his children
would be exposed to, ha would not have purchased Wis property.

The sand pit owners claim they are land-locked, and the Tewn of Darlen to
wihich they pay tarxes (they pay none to Stamford) will not grant them a
right-of-way and have been refuscd. This has been substantiated by the
Highway Department, The requests were verbal,

The Health and Protection Cormittce has sat six times on this matter in
order to determine a jus: solution which they could recormend to thils Board.

We have met at different times with the City Engineer, Commissloner of Publlic
Works Capavan, and the Town officials of Darfen,

On thursday, December lat we held what we hoped to be the final meeting.

We then received word that the Corporatlon Counsel would send us an opinion
which he had in work'ng procrss, We decided to watit, out of courtesy, for
this opinion, and set the final meeting for this evening at 7: 30 P.N.

The Corperation Counsel's opinion arrived at 7- 10 P.M. this evening. It
is very lengthy and we were not able to give it propr consideration in
the short perifod of time before the Board meeting.

Respectfully submitted,

Eleanor Austin, Acting Chairman
Other members of the Committee
are;
Gerald Rybnick
Carmine Longo
Alvin Philpotts

MR. IVLER MOVED for approval of the following:
"That the Police Department, i{mmediately upon approval of this
resolution by the Mayor, erect a vehicle barrier at the East
end of Lenox Avenue at the City line."

The above motfbn was seconded by Mr., Geronimo,

MR. IVLER spoke on this matter, explaining the history of the gravel plt and the
growth of traffic after they started processing rock.



2962 Minutes of December 5, 1960

MR. DEFOREST asked Mr. Ivier the intent of his motion =

MR, IVLER said it was his belief that this could be handied under Sectlon 640 of
the Charter.

MR. DEFOREST sajid he thought something should be done about the traffic problem
on Lenox Avenue and would go along with the motion.

MR. CONNORS .agreed that it was a very dangerous condition.
1

MR. RUSSELL said he thought if there was a possible way to handle the closing of
this road te prevent accidents, he was in favor of it. However, he polnted out
that the Board may find itself in an cmbarrassing position, considering the
opinion of the Corporation Counsel, which, in tssence says that this briige can-
not be legally closed to traffic, and Lf the bridge is closed in spite of his
opinion and advice to the contrary, he will be the one who has to defend the
City against suft,

The following is the Corpuratiou Counsel's opinion:

November 30, 1960

Mr. John Nolan, President
Board of Representatives
City Hall

Stamford, Connecticut

Dear Mr, Nolan:

This letter is in responsec to a request for an opinion made by Mr.
William Ivler, a member of the Board of Representatives, at a meeting of the
Board held on September 15, 1960. Each of the questions submittcd will be
answered in the order in which they appear in a letter to me dated September
24, 1960 signed by Velma Farr=ll, administrative assistant.

a) May the Board of Representatives pass an ordinance or take
any other action to regulate the size and type of vehicles
using a specific city street where the Board of Represen-
tatives has, in its opinfon, found that a dangerous condition
exists by & certain usage thereof?

Generally speaking, 8 municipal corporation can regulate street
traffic and adopt and enforce safety ordinances, regulations and requirements
governing such craffic consistent with and not prohibited by state law.

7 McQuillin, Municipal Corporationa, Section 24.610. Ordinances limiting the
size and welght of motor vehicles will usually be valid at least where the
ordinances are consistent with state legislation or there is no state legla~
lation on the subject. 7 McQuillin, supra, Section 2€.626, (under-

scoring adaed). )

Section 7=148 of the General Statutes, Revision of 1958, provides
that any town, city or borough, in addition to such powsrs as it has under
the provisions of the statutes or by special act, may by ordinance ., . . . . .
make rules relating to the regulation of traffic . « « . « . However, this
does not mean that municipality has unlimited powers to regulate traffic or

b ———— i . . S A O e
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ta control motor vehicles because the state legislature has enacted other
statutes which have been construed by the courts to limit the powers of a
municipality in these arcas of regulation, \

Chapter 248 of the General Statutes contains many provisions for the
regulation and control of mator vehicles by state authoritlcs. Section 14-262
limits the width and length of vehicles operated on highvays or bridges; Szction
14-264 limits the height of vehicles; Scctions 14-267, 268, 269 and 270 regulate
the weights of commercial vehicles, These are only a few of the many statutes
dealing with regulation of motor vehicles and the apparatus and equipment con-
tained therein:-and it is unnecessary for purposes of this opinlon to go into
all of these statutes, in detail.

However, as previously stated, this arca of repulation is under state
control. The next question to determine is whether or not the local govirnments
have any jurisdiction in this field of resjulatior or whether it is limited to
state action, Section 14-162 provides that no town, city or borough, nor any
board or officer thercof, shall make any ordinance respecting the regulation,
use, lighting or other equipment of motor vehicles or respecting the use of
equipment or accessorics upon the same, This statute is quite clcar and it
removes the regulation c¢f the size and type of motor vehicles from local govern=-
ments,

In Adley Exp.ess Co. v. Town of Darien, 125 Conn., 501 (1939) it was
held that the statute authorizi:g towns to moke rules relating to the regulation
of traffic and the statute prohibiting towns from enacting ordinances respect-
ing the speed of motor vehicler or respecting the regulation, use, lighting or
other equipment thereof delegate to municipalities the power to make traffic
rules applying to all vehicles alike but retain in the state the special power
to regulate motor vehicles, thus a distinction is made between the power to
regulate traffic und the power to regulate motor vehicles and the latter
regulation ia retained by the state.

The answer, therefore, to the first question {s no. Moreover, even

“1if the anawer were yes, I would be of the further opinion that {f the regulation

or ordinance applied to a specific street and not uniformly o similar conditions
in other streets, it would be considered discriminatory and arbicrary and would

" not be upheld by the courts. Discrimination in an ordinance against those of

the same class will vitiate the ordinance although an ordinance which operates
upon all within the class equally will not be open to this charge.

State v, Collum, 110 Conn., 291 (1929).

b) May the Board of Representatives pass an ordinance regulating
the use of a strcet by declaring it a dead end street, vhere
the end of said street is at the city line arnd connects with a
private road or bridge and not with a public highway of anothur
municipality where the Board of Representatives considers such
usage & dangerous condition?

\n examination of the Connecticut Statutes a:d other law reveals
nothing on the subject of the creation of dead end streets. Nor have I been
able to find anything specific in the treatises or general texbooks.

Generally speaking, however, a municipality may enact reasonable
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regulations pertaining to strect traffic although its pover is limited in this
arca. Section 7-148 provides that eny town, city or borough, {n addition to
such powers as it has under the provisions of the statutes or by speclal act,
may, by ordinance . . . . . make rules relating to the regulation of traffic.
Chapter 249 of the General Statutes provides for uniform traffic control and
highway safety. Section 14-298 provides that the state traffic comnission
shall make regulations in cooperation with local traffic authorities respecting
the use by through truck traffic of streects and highways within the limits of
and under the jurisdiction of any city, town or borough for the protection and
safety of the public,

From the Ioregoing, it is obvious that local traffic authority has a
limited power to control through truck traffic on city streets and that the
regulatory powers are divided between the state and local authorities. Sre
Adley Expresy Co. v. Town of Darien, supra, where the court held inval .d an
ordinance prohibiting through trucks from using any town road forbidden bv the
police commission eafter due investigation.

In view of this limited power to control through traffic, 1t is
doubtful that the Board of Representatives could accomplish this objective by
declaring a street to be a dead end street when in fact it does nat come to a
physical termination but continues past city line and conneccts to a private
road or bridge and not with a public highway of another municipality.

The question propounded by Mr. Ivler indicates that the problem is
one which is more than a traffic regulatory matter. It concerns the question
of control of highways and strcets and relates to questions of the rights of
users of a highway, the power of municipalities over public highways and other
intricate questions., Viewing the question in this light, 1 cannot sce how the
Board of Representatives can make a street a dead end street when it {s not in
fazt a dead end street, The real question is whether the Board of Representatives
can prevent the owner of the property in the other municlpality from access to
- Stamford highway.

This prescnts a sinilar question to one previously raised by Mr. lvler
early this year in connection with a situation on Lenox Av aue. 1 do not know
for certain whether the current question relates to that specific situation. 1If
it does, I am attaching hereto a copy of a letter dated February 29, 1960 which
sets faorth my views on that subject,

1 would like to call your attention to the general rule of law that
access to and from a public highway i{s one of the incidents of ownership or
occupancy ‘of land abutting thercon. Such a right is appurtenant to the land and
exi{sts when the fce title to the way is in the public as well! as when it 18 In
private ownership. It i{s a property right of which the owner cannot be deprived
without juat compensation. Park City Yacht Club v. Clity of Bridgeport, 85 Conn.
366, 1In Treea v, Pivorotte, 104 Conn. 389 (1926) it was held that the vacatlion
or obstruction of a part of a highway which destroys all access to highways by
or from land abutting on the remaining part, thus putting the owner in a cul
de sac, is an injury peculiar to the owner of such lind distinguished from the
rights common to the public generally and for which the individual owner i{s en-
titled to maintain an acdon.

If it is propesed to declare such a street a dead end street in order
to cut off the right of access of the owner of the property in the other



Minutes of Decenher 5, 1960 2965

municipality, I am of the 'epinion that this cannot be done for the rcasons
stated above,

Moreover, I know of no authority whereby a municipality can prevent
residents of another municipality from using Its roads, The genecral public has ¢
the right to uac all public roads and there (s no limitatfon to residents of any
municipality. Whatever suthority a municipality may enjoy or posscss pcrtalnlngi
to its strects and highways must be cderived from the leglislative assembly
through its franchise or charter or under general laws and such a corporation
acts, if at all, through s delegated power emanating from the initial source,

25 Am Jur, Higtways, Section 255, 1 do not construe the provisions of the charter
relative to the powers of the municipality to regulate and control the use, for
whatever purposes, of the atreets, sidewalks and other public places and the

power to regulate structures in the streets to mecan that the municipality can pre-
vent a property owner's access to & public highway.

There is one other facet to the question propounded and that is the
question of & dangerous usoge and the regulation therecof. I do not wish to imply
that a dangerous condition cannot be the subject of regulation by legislation
since this {8 & common subject of legislative action. However, Jegislation
should not be directed to a specific street or situation or discrimination between
individuals or clagsses. Any basis of classification must be reasonable. Since
the nature of the dangerous condition was not mentloned, 1 cannot comment upon it.
Needless, to say, such determination must be reasonable and nct arbltrary. Hore-
over, if the dangerous condition or usage relates to matters within the juris-
diction of the state authorities, then of course the Board of Representatives
cannct control Lt.

¢) Has the Bosrd of Representatives any power to remove or cause
to be removed a private structure which {s located on city
property without the city's express permission?

The Board of Reprerentatives {5 a legislative body and as such has no
inherent power to remove structures located on city property. If there is an
encroachrment by a private structure on city property, this is a matter for
action by other departments of the city government.

There i{s no doubt that the proper city officials may take action to
remove an encroachment upon city property. In such a case, there is a likelihood
that a court might balance cquities and award damages instead of compelling the
removal of the encroaching structure., It fs difficult to discuss a situation
of this kind as an sbstract proposition without & complete statement of the facts
as to the nature, extent and location of the encroachment,

1 do not know, however, whether Mr, Ivler i{s referring to an encroach-
ment upon a public highway as distingulshed from an encroachment on city owneld
property. Theae are not similar situations and the rights of the city would, of
course, vary as to each. The following discussion applies to the question of an
encroachment in a public highway. a

Ordinorily, the public does not own the fe: devoted to highway purposes
but has merely an easement of passage over it., ., . » Lf the public dogs not own
the fee, the abutting owners are usually presumecd to own the fee of the soil
under that half of the highway contiguous to their lands. B8 Am Jur, Boundaries,
Section B, A highway is simply an easement or servitude conferring on the public
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only the right of passing over the land on which it is latd our , ., ., . . The
title of the owner of the land Ls not extingulshed but I8 simplv so qualifled .
that it can only be enjoyed subject to Lhe cascment., Town of Siffield v, Hathaway,
44 Con, 421, 526 (1877). In the absence of a statute expressly providing for the
acquisition of the fee, or ¢f a deed from the owner expressly ceonveving the fee,
when a highway is established by dedlcation or prescription by the direct action
of the public authorities, the public acquires merely an easement of passage,

the fee title remaining in the landowner. 25 Am Jur, Highways, Section 1132

Since the public mercly acquires an easement of passage, this doecs not
prevent the owner of the fee from using the land or bullding on it providad that
he does not impair the safety of travelers or interfere with the use of the highwav
by the public, Thus, it must be determincd whether the private structure in
question impairs the safety of travelers or Interferes with the use of the highway
by ‘he public. Not every object in a highway consittutes an chstructicon, Steps,
stairs, carriage blocks and stepping stones are examples of some permissible
obstructions which do not substantially interferas with the public easement.

Whether a building or a post on & highway {s a nuisance is a giestion
of fagt, the question beiag whether the obstruction has rendered the highway less
commodious to the public, ‘Burnham v, Hotchkiss, 14 Conn., 310 (1840). Generally
structures which contribute a nccessary incident to the use of rhe highwav or the
purposes authorired by law or whizh are intended for the protection or con-
venlence of the general traveling public do not consticute a nulvance and may be
maintained or authorized by the controlling authorities. 25 Am_.Jur, Highvays,
Section 286,

Thus, the controlling question with regard to a srructure in a highway
is one of fart since not all structurcs constitute an obstruction or an {mpalr~-
ment of the rights of the traveling public, A bridge, for example, would pro-
bably facilitate rather than obstruct the use of the highwav by the traveling
public.

d) Under what section of the Charter, {i any, may the Board of
Representatives act to exercise the powers get out in Section
40, subdivisions 30, 31 and 32 of the Charter? If the Board of
"Representatives does not have such power, what procedure must
be followed to regulate the use of & street, or in decad-ending
same, where the uue thercol is causing a dangerous condition
and where said street ends in a dead end at the city line but
. is being used by persons as a through street?

Subsections 30, 31 and 32 are some of the corporate powers set forth
in Section 40. Mr, Ivler asks how the Board of Representatives mav exercise
these powers.

The corporate powers listed in subsection 30 are amplified in Chapter
64 of the Charter. An outline of this chapter and the method of preceeding
thercunder "las previously been prepared by this office :n connectlon with the
program for the lsyout of certain strecets in order to bring them up to specifi-
cations for acceptance as city roads. The Board of Representatives has just
exercised its powers thereunder in connection with the lavout and improvement of
Pepper Ridge Place and has a program for similar action in connection with other
roads of comparable status,

B s
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The corporate powerr listed in subseccions 31 and 32, like other cor-
porate powers, may be exercised by action in accordance with the provisions of
section 204 of the Chacter which provides that the Board of Representatives is
authorized and empowercd by ordinance or resolution to regulate, amplify and
define'the corporate powers, The procedures to be followed in passing ordi-
nances or resolutions arc set forth in Chapter 20 of the Charter and neced not
be repested here since your board is well experienced In pasJsing resolutions
end ordinances,

It is then asked what procedurcs must be followed to regulate the use
of a street or in dead-ending the same where the use therecof as a through
street 1s causing a dangerous condition and where sald strecet ends {n a dead
end at the city line but {s being uscd by persons as a through street.

It appears to me that this question {s a rephrasal of the sare qucstion
asked in (b) sbove., I therefore refer you to the anawer to (b) since there is
no need to repeat it again. Agoain 1 would like to caution your honorable hoard
that its powers are limited and that it cannot exercise them in such manner as
to conflict with state law.

Moreover, i{f by the exercise of such powers, your board cuts off the
right of access of a property owner to a public highway, again I caution against
such action and rcfer you to the answer to question (b). If your honorable board
is considering the passage of legislation directed at the Lenox Avenuc situation
and at that situation alone, i would again call your attention to the latter
which I wrote on this matter on February 29, 1960. My opinfion on this subject
has not changed and I advise you against passing any legislation which would
deprive a property owner of his right of acc:ss to his property from a highvay
unless the city is prepared to compensate him for any loss :esulting from the
deprivation of such right.

1 would like to call your attention to a deciston handed down by
Judge Tim in Zoning Commission of the Town of New Cannan vs. Crescent Development
Corporation et al, docket number 102977, Superior Court for Falrfield County,
where the Town of New Canaan sought to enjoin the defendant from using its roads
for hauling £1il11 from land situated in Stamford. 1In that . se there was no
means of ingress or egress to a public highway except over land situated in New
Canaan which land was owned by the defendant. The defendant transported the
fill from ite Starford property across its New Canaan property for a distance of
1000 feat to a public highway in New Canaan, The Town of New Canaon sought a
restraining order to prevent the defendant the use of the vay for transporting
fill on its public street. In denying the temporary injunction the court held:

"At this stage of the proceedings a very serlous doubt arises

as to whether the plaintiff can by regulations prohibic the
owner of a tract of land in Stamford from entering a public
highway in New Canaan. There is no apecific rcgulation of

the zoning commission or ordinance of the town in existence
prohibicing an owner of property from gaining access to a
public highway, 1f & rcpulation or ordinance were {n ex{stence,
the Town could not unreasonably withhold use of private pro-
Ecrt& for the purpose of getting to a public highway."

Z {underscoring added).
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e) Has the Board of Represcntatives the pover to request the
Corpoaration Counscl to institvte an action wherc a private
structure is located en city property without the per-
mias{on of the clty:; and Lf the Board of Represcntarives
has such power mist the Corporatfon Counsel commence said
actlon upon such request?

Mr. Ivler asks whether the Board of Representatives has the pover teo
fnstitute an action where a privat~ structure is located on rivry property with
out the permission of the city. The answer to this question ls yes  The next
question asked is whether the Corporation Counsrl must commence sald actian
upon such request, The answer to this 18 no for the reasons hereinafter atated.

The Corporation Counsecl ls generally a municipal officer and has the
anthority and duty to conduct litigation in which the municlipality 13 invelved.
He represents the corporation as a whole and not mercly the legislative hody
Generally, the governing body has the right to control his actinns in ordinary
civil suits which affect the corporation as an tndividual or which relare to fts
business affairs but this right has been denied where the litigation relates to
matters of police regulations and affects the public generally. Section 2206, C1IS,
Municipal Corporations, Page 1057.

The opinion has been expressed in an [llinofa case that the relation
ship between a city attorney and the city council 13 not that of attorney and
client; that he is the law office of the city but Is rot the servant of the
city council; that he is required to follow the direction of the city council in
suits that concern the city as an {ndividual; but that in matters that concern
the public he {s independent of the city council. 3 McQuillin, Municipal
Corporations, Section 12.52.

The general function of the corporation attorncy as prescribed by
statute cannot be varied nor can his authority be diminished by the common
council by order, resolution or by-law. He gencrally represents the entire corp-
oration and not any particular officer or board therecf, Section 4692, Corpus
Juris, Municipal Corvorations.

] The above statements are general statements of law as to the duties

and povers of the Corporation Counscl. For a specific application to Stamford

we must look to the Charter, The Corporation Counsel of Stamford is the legal
advisor of the municipality, the Mayor, the Board of Representatives and all
other officers. He is the head of the department of law and appears for the
municipality in all actions and procecdings brought by or against 1t, {tes officers
and boards. The Corporation Counscl's relation to the city, 1ts offtcers and
boards, {8 not thc same as the usual client and attorney relationship. The
Corporation Counsel {8 an administrative afficer of the city appointed by the
Mayor and approved by the Board of Representatives, Scctlions 401 and 450 of the
Stamford Charter. Thus, he is responsible to the municliprlity for the conduct of
his dutics and i{s not the servant or agent of any particular board or any single
officer of the city when he representa that board or officer (n litigarion.

He 18 an official of the municipality charged with carrying out his dutties as

set forth i{u the charter.

The Board of Represcntatives is vested with the legislarive povers
Section 200 The conduct of the legal department is administrative and is
governed by Sections 400 and 450 of the Charter
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The Corporatiomn Counsel does not perform a ministzrial function. His
duties require professional skill and discretion. As a general rule, the
character of the duties pertaining to his office are such as call for the excrcise
of personal judgment based upon the facts and circumstances surrounding each
particular question, It is my spinion, therefore. that tue Corporation Counsel is
not obligated to commence such an action {f he {8 of the opinion that the prose-
cution of such action {8 not in the best interests of the city, or {f he 18 of the
opinion that the city has no legal right to seek the rellef requested or .to enforce
stch a remedy. 1In forming his opinion he has the duty to act In gool faith and to .
excrcise his skill and discretion for the best intercsts of the city,

This ia not to be construed as meaning that the wishes of the Board of
Representatives should be ignored. To the contrary, Lhey are to be respected
and carried out, 1f possible., However, the Board of Representatives shwould respect
the veiws of the Corporation Counsel and If he has advised that the city should rot
commence a suit, tucn such advice should be respucted and followed by your honor-
able board.

f) Assuming the Loard of Representatives has found a dangerous con-
dition to exisc regarding the use of a city street, what :
pover has it to stop and regulate such usage and what procedure
must it follow,

The Board of Repreaentatives has the power to adopt ordipances and
resolutions pursuant to the provisions of Chapter 20 of the Charter for the pur-
pose of regulating, amplifying and definlng the corporate powcrs set forth in 1
Section 40 of the Charter. Your attention ie directed to the answers to the
other questions previously prepounded for a discussion of the limitations of such
powers,

g) What powers has the Board of Ropresentatives to remove a
private structure from city property where same was
builet without a building permit and without the per~
mission of the city to use sald property?

The Board of Representatives is a leglcslative body ror the most pare
and absent any provisions in the Charter or the Gencral Statutes, it has no
power to remove such & structure., 1 am unable to anaver (n detuil a question as
general as this as regards the rights of a municipality generally to remove private
structures ercected without a building permit. Diffcrent rules apply to different
factual sicuations.

Respectfuily submitted,
Isacure M. Muckler
Corporation Counscl

After considerable further dcbate, # VOTE was takin on Mr. Ivler's ootien to
erect a busrier at the East end.of Lenox Avenue. CARRIED, v vits mie oy -

PLANNING & ZONING COMMITTEE:

MR. RUSSELL, Chairman, presented his coumittee report of joint meeting held with
members of the Legislative and Rules Committee ouNovember 22, 196u. Present at
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s2{d meeting were Stanley Kulish, Patrick Scarella. Allen Shanen and George
Russell ol the Planning & Zoiing Committee.

{1) SALVATORE VAVALA APPEAL - From aciion of PLANNING BOARD on Applicatioh MP-83

MR. RUSSELL reported that the Committee, after several hours of discession, voted
to reject the appeal and thus uphold the action of the Flanning Board, by a vote
of threc to one.

The following reason were given by the Committee for their decision to reject
the appeal:
]
1. The use of this area for ceccrwrecial purposes would scriovsly infringe
on the adjacent highly residential zoned property.

2. The area slze and shape of the land {nvolved restricts 1ts use for
commercial purposes.

3. The change was vchemently opposed, not onlv by immediate residents
and property owners in the vicinity, but also by the League of Women
Voters, the Lakeview Owners Association. the First Methodist Church
the Stamford Good Government Association and the Stamford Chamber of
Residences.

4 The land was purchased a’ out scven years apo by the Appellant as
residential and although the 39 foot (ront strip taken by the State
of Connecticut somewhat limits the property, the quarrel §s o [inancial
one between Mr. Vavala and the State. This is now in litigation.

5. The Park Commissfon of the City of Stamford expressed their feeling
that this arca should remain residential and that this tract 1n the
future, would be a strategic area for a "Spot of Green" park a* the
gateway to Stamford, similar to Bedford Street Park, Unico Park and
others of similar nature,

Those who voted in favor of the appecal felt that the use s a park was not
firmly in the {mmediate future, at least as far as action by the Park
Commisaion is conccrned. Alro, that commercial growth was already nearby
and growing rapidly in this direction.

MR. RUSSELL said in view of the way the Commitree felt, they recommended that the
decision of the Planning Board should be sustained and therefore offers no motinn
to the Board, pursuant to procedure outlined in Sec. 522.5 and 529.1 of the
Charter. :

MR. RUSSELL explalned that because of the way rhe Charter 1s written 1 sowrone (s
in favor of having the octlon of the Planning Board revoked, thev can mak= such &
move at this time and it will require 21 votes to carry.

THE PRESIDENT said he would recognize anyone who wished to offer a motton at
this time.

Hearing no motion, the PRESIDENT stated that there was no motion before the Board
and declared the appeal LOST, thereby suntainting the deciston of the Planning Board.

(2) Resolution for final adoption, concerning old city streets built prior to
consol idation. (Adopted for publication 11/1/60 = Sce pages 2944, 2965,

[ e——
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MR. RUSSELL MOVED for final approval of the following resolution, a few corrections
having been made since its first approval for publication. Secconded by Mr.
McLaughlin and CARRIED unanimously:

RESOLUTION XD, 142

ACCFPTANCE OF STRFETS_OPEN_TO VFHICULAR
TRAFFIC PRIOR TO_AURIL 16, 1950 .

BE 1T RESOLVED AND IT IS HEREBY RESOLVED by the Board of Represen~
tatives of the City of Stamford that saild Board by its proposed and
published resolution of November 1, 1960, accepta the following
named streets and highways which were open to vehicular traffic
prior to April 16, 1950 as public strects and highways-

Bennett Street

Broad Street (Greyrock to Grove)

Congress Street

Culloden Road (Ely Place to Frankel Place)

Intervale Road (Turn-of~River Rozd, ecasterly to Intersection
with Newfield Drive

Morris Street

Newfield Aveaue

Northiil Street (Palmer to Hope)

0ld North Stamford Road

Rose Street

Soundview Avenue (Cover Road easterly to Wallacks Drive)

West Nerth Street (Hubbard Avenue E. to North Streect)

Winthrop Place

Re: Soundview Avenue:

MR. KELLY wanted to know why this strecet was not accepted. He said it should have
been accepted 20 or 30 years ago. iic suid a jot of rumors were golng around and
he would like an answer as to why this stree{ war left out,

MR. RUSSELL said certain residents had inquired as to what their legal status
would be in the event this remained a private voad,  He said a rumor got around
that they were going to widen the strecet and the residents went down to City

Hall and found out that there was a possibility of this being done. For this
reason, he said they questioned the merits of it being accepted as a city street,
as they definitely do not want widening for the recson that it is in a residential
arca. They also do not want sidewalks.

(3) Acceptance of roads as city strects:

MR. RUSSELL MOVED for acceptance of the following strects, He said they were
certified for acceptance in the City Englncer's letter of November 30, 1960,
All maps uintioned are on file in the office of the City Clerk; scconded by Mr.
McLaughlin and CARRIED unanimously:

AUTUMN LANE - Extending northerly from Toms Road to and {ncluding a permancnt
turnaround. Length, approximately 915 ft., width 30 ft. Hap
06840,
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KLONDIKE AVENUE - Extending northerly from Crestview Ayenie to and tncluding a
temporary turnaround., Length. approximately 565 (t. width 30
ft. Hap #6526,

COUNTRY CLUB ROAD = Extendlng [rom Mayapple Road westerly and northerly to and
including a temporary turnaround. Length. approximately
1,950 ft., wid*h 27 ft, Maps #6349 and #6951.

COVENTRY ROAD - Extending from Country Club Read westerly to a dead end.,  Lenght,
appropixately 1,450 ft., width.27? ft. Map #6951,

ROLLING RIDGE ROAD - Extending from Country Club Road westerly dnd norrherly to
Coventry Road. Length, approximately 1.325 ft., widrh 27 ft.
Map #6951,

BROOKDALE DRIVE - Extending from Brookdale Road southerly and westerlv to and
including a temporary turnaround., Length, approximatelv
1,100 ft,, width 27 fv. Map 06612

RUSSET ROAD = Extending from ligh Ridge Road westerly and northerly tn Mavapple
Road. Length, approximately 3,500 ft,, width 27 fr. Map 46992

ECHO WILL DRIVE = Extending from “ong Ridge Rnad westerly to and in-luding a
temporaty turnaround Length, approximately 1,200 fr |, width
27 ft. (Note: This road was constructed without the filing of
a Performance Bond; thereflore no map has been filed in the
office of the City Clerk, and none will be f’led until the
two ycar Maintenonce Bond has been filed with the Planning
Board.)

BRODWOOD DRIVE (EXTENSION) = Extending from the alrecady accepted portion northerly
to Greenleaf Drive. Length. approximately 1,700 fr .
width 26 ft. Maps #5192, #6098 #6235, #6272,

BUTTERNUT LANE Extending from lLong Ridge Road westerly and southerly to and
including a tcmporary turnaround. Length. approximately
1,660 fr., width 24 fe. Map #5954, (Note City finishing
road ~ bond called on this )

Re: Theresa Court - MR, RUSSELL rrported that this road has becen RE JECTED by the
City Engincer bocause of unsatisfactory workmanship.

PARKS & RECREATION COMMITTEE:

Re: Salvation Army's request for permission to place Christmas Kettles on

B

City Streets - Petition £272

MR. KELLY reported that permission had been given to the Salvation Armv by the
President, Majority and Minority leaders of the Board, to place their Chrisimas
kettles on the streets, as in past ycars. He explained that they had not gotten
their request in time to pass it at the Kovember mecting so it was done this way.

MR. KELLY MOVLCD for approval of their request. Scconded by Mr. lienrv Nolan and
CARRIED.
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EDUCATION, WELFARE & GOVERNMENT COMMITTEE-

MR. IVLER prescnted his committee report at this time. MHe said a meeting had been
held on November 1O, 1960 and present were: Messrs, Carey, DeForest, Truglia and
Ivlier, with Mr. Palmer being abs~nt.

Increase i{n salaries for city officials-

MR. IVLER reported that the Cosmittee had sccured statistical Information on salaries
paid to other clty executives in the United States e said the only thing tha.
could be done now would be to supcest to phe various department heads to fequest,
increases in the budget for the next fisca] year, He satd the §¥esentAlﬂcumbunt1
sade £t vort oiar that they 'did not feel any increases should be granted -be—

LF it ware done, thet it should be-made in the 1961-62 budget to-take ¢ {{ect
December 1 lG&r with a-ncw adminberration, ;

AT P (V] v ol ’,.,( Gx el Polse v 0. .ur £ty 5a 4
Concerning inclusfon fn _city contracts a provision ior liquidated damapes-

MR. IVLER rcported on a4 confetence with the Corporation Counscl as to how contracts
could be strenghtened hy including therein provisions for liguidated damages.

Hle sald there appeared to be a little misunderstanding as to the exact information
this Board desired, and the committee was tnformed that the city has inclured

such provision in sowe contracts, but it could be strengthened in various ways

It was decided that the cowmit.ce would set forth a serics of questions and this
information would be embudied {n an answering letter from the Corporatieon Counscl.

URBAN REDEVELOPMENT COMMITTEE:

Concerning sale by Urban Redevelopment Cormnission of approximately 10 acres
of city-owned property in Eaat Meadow Redevelopment Project. (Mayor's letter
dated 10/14/60) (Approved by Board of Finance 11/29/6D)

MR. CAREY presented his committee report on the above matter. He sard the com-
mittee had met three times on this matter, but final action could not be taken
until after action by the Board of Finance. lic reported th ¢ the committee
favored the sale of this property by unanimous vote.

MR. CAREY MOVED for approval of the following resolution. which was seconded by
Mr. Shapero and CARRIED, by a vote of 32 in favor, 1 opposed.

RESOLUTION MO, 1343

APPROVAL OF SAILE OF CITY -OWKED IAND_IN URBAN ¢
REDZVELOPIENT COMMISSION EAST _MFADOW STRFET
PROJECT, TO THE FIRST ST1AMFORD CORPORATION

BE AND IT HEREBY IS RESOLVED by the Board of Represcntatives of the City
of Stamford that:

We hereby approve agreement between the City of Stamford, acting by and
through the Urban Redevelopment Commission of the City of Stamford and
The First Stamford Corporction of the City of Stamford, concerning the
sale by the said Urban Redevelopment Commission to said The First Stam-
ford Corporation, of all its right, title, Intercst, claim an. demand
whatsoever, which it, the said Peleasor has or ought to have, In or to
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that certaln plece, parcel or tract of land situated in the City of
Stamford, County of Fairficld, State of Connecticut. being shown and
designated as:

That part of the project arca shown as Parcel "F" and

Parcel "G" on a certaln map entitled "Map of property

en llarbor View Avenue to be sold by the City of Stamford,
Conn. Urban Redevelopment Commission to The First Stamford
Corpcration dated Oct. 16, 1960. Scale 1" = 50' * which

map {8 now on file in the City and Town Clerk's office of
the City of Stamford and therein referred to as Map No. 7004,

Parcel "F" contains on? and ninc thousand, nine hundred and
ninetecen ten thousandths (1.9019) acres and Parcel "G" con-
tains two thousand three hundred and fifty cight ten thou-
sandths (0.7358) acres.

and to approve all of the conditions contained therein; and

BE IT FURTHER RESOLVED that the Chairman of the U'rban Redevelopment Com-
mission and/or the Mayor of the City of Stamford are hereby anthorized
to exccute the nccessary doruments to clfectuate the transfer of the
aforcsald property.

MR. CAREY cxplained that the above resolutior concerned the Fedrral areca. and
the following resolution the City area  He MOVED for adoption of the following

resolution which was seconded by Mr. Cole and CARRIED; by a vote of 32 in favor
and 1! opposed:

RESOLUTION NO. 44

APPROVAL OF SAIE OF CITY OWNED LAND IN LRBAN
REDEVELOPHENT CO'™1SS10N EAST MEADOW STREET
PROJECT, TO TIE FIRST STAMFORD CORPORATION

BE AND IT IEREBY 1S RESOLVED by the Board of Representatives of the City :
of Stamford that: .

We hercby approve agreement between the Clity of Stanford, acting by and
through the Urban Redevelopment Commisafon of the City of Stamford and
The First Stamford Corporation of the Clty of Stamfordy, coucerning the
sale by the sald Urban Redevelopment Commission to said The First
Stamford Corporation, of all {ts right, title, interest, clatm and
demand whatsoever, which (t, the said releasor has or oight to have, In
or to that certain piece, parcel or tract of land asttuated fn the Clty
of Stamford, County of Fairficld, State of Connecticut, being shown and
designated as:
£l

That part of the project ares shown as Parcel "RL"™ and Parcel

"H" on a certain map entitled "Map of property on Harbor View

Avenue to be sold by the City of Stamford, Conn. Urban Redevelop-

ment Commission to The Firat Stamford Corporation, dated Oct. 16,

1960, Scale 1" = 50' *, whica map 8 now on file tn "he City and

Town Clerk's office of the City of Stamford and therein referred

to as Map No. 7004.
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Parcel "FL" contains one thousand four hundred and forty four
ten thousandthas (0.1444) acres and parcel "H" contalns seven
and six thousand nine hundred and eighty two ten thousandths
(7.6982) acres,

and to approve all of the conditions contained therein; and
BE IT FURTHER RESOLVED that the Chairman cf the Urban Redevelopment
Comnission and/or the Mayor . f the City of Stamford arce hereby authorized
to exccute the necessary documents to effectuate the transfer of the afore-
said property.

OLD BUSINESS: :

(1) Mew York Afrways = lleliport:

Lo
MR. BLSIS said that about three months ago he had brought up the matter of the
rencwal of the lease with the Heliport. He wanted to know (f any action had
been =aken on this matter. .

MR. SHAPERO, Chairman of the Legislative & Rules Committee, saild he had no
knowledge of the leasc with the licliport being renewed and that action would have
to be initiated by the Mayor. ;

NEW BUSINESS:

(1) Concerning request from residents of Merrell Avenue ‘Apartments to have a
police officer stativned at the corner of Merrell and Stillwater Avenue
during the time children ore pgoing and conming from schoul, (Sce letter to
President of Board dated 11/17/60 from Miss Rose Farina, 5th District
Representative) g

THE PRESIDENT read the above letter which was referréd to the Steering Committee
for referral to committce.

(2) Swim Clubs and suggested Ordinance:

MR. REBACK brought this on the floor. He said these clubs were completely un-
regulated and {t was suggested at the last Board mecting that this Board work
out certaln Ordinances or rules and regulations to recgulate the conduct of these
clubs as they become more numerous. lHe presented the following suggested Ordi-
nance, which was referred to the Legislative and Rules Committee:

PROPOSED ORDINANCE TO REGUILATE THE .
CONDUCT OF SwIM CLUBS IN THE CITY

* QF STAMFORD

1. Any swim club conducted in the City of Stawuford should be guided by
the following factors:

(a) There should be a provision for a buffer atrip around Lhe Swim
Club area and between the "used area" and nearby residences.

(b) There should be a proviafon for at least two means of ingress
and egress. §

e e e e ————
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{B=1) Road standuards for ingrcss and egress shovld emphasize
minimum width, sidewalks, adequate trafffc controls, etc.

{c) There should be a provision for a greater parking arra
than is usually necrssary because of the heavy traflfic on
weekends and hol tdays.

{d) There should be a provisfos for special policemen on
holidays rnd weckends.

{e) There should be a provision for lifepuards.
{f) There should be a provision [or matrons, g
{g) There should be a provision for a fixed amount of acres
for each 50 familics so thar this area should not be v
overcrowded for health reasons A supnestion might be 3 acres
for each 50 families cxcluding parking and buffer area,
Otdinance would affect swim clubs not in operation by January 1, 1961,

R L L L L L L L L L L T T T T I A e R I e R T T ]

(3) Concerning prevention of locatfon of large retail outicts in dongerous
proximity to schools or parks. (Proposcd Ordinance)

MR. SILEQ brought the above proposcd ordinance on the {loor and MOVED that {t
be brought before the Steering Committee at the next meeting for ceferral to
the proper committee. Seconded by Mrs. Austin and CARRIED

PROPOSED ORDINAKCE TQ_PRFVEKNT THP
LOCATION OF IARGE RFTAIL OV TIFTS_IN
DANGERQUS PROXIMITY TO SCHOOLS OR_PARKS

BE IT ORDAINED BY THE CITY OF STAMFORD that

1. There shall not be conducted in the City of Stamford any retail
business in connection with the conduc? of which there {3 provided
parking space for more than 35 cars, whether provided solely for
use of saild business or for Lts use in common with others if any
part of the lot on which the building in which such busineas {a
conducted or upon which the parking 18 provided is situated within a
distance of 300 fcet from the ncarest oint of any lot or parcel
of land upon which there (s located:

(a) A public, private or parochtial school, or

(b) A public park wherein there are provided swings
it other play equipment of children

In determining the amount of parking spoce provided in connection with
the conduct of any such business, there shall be excluded the space
provided in any municipally owned and operated parking lot.

2. The provisions of this sub-scction shall not applv to any such business
which was in operation prior to November 16, 1960, nor shall {tr apply
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to restrict the use of any bullding designed to be used for such a
busincss if a buflding permit bad been fssued for conmstruction ot
said building prior to that date, and such builldfng had actually
been constructed prior to sald date.

3. Whencver ony person, firm or corporation violates the provisions of
tils Ordinance, the Butlding Inspector shall tssue an order directing
such person to cease and desist from further violation of the pro-
vistons of this Ordinance. 1f such person, (irm or corporation dovs
not comply with such order within a perfod of one week from the date
of receipt of such notice, the Building Inspector shall request the
Corporatlon Counscl of the City of Stamford, in the name of the
municipality, vo institute before any court having jurisdiction, a
civil action praying for &n injunction restraining any such person,
firm or corporation from cormitting or continuing such viclation,
Upon recelipt of such a request from the Building Inspector, the
Corporation Counsel shall forthwith Institute =uch an action

----------- R L T L L L L T L L T T T T e T T mepp s ——

(4) Conceaning need for sidewalks on Borth stde of Sridpe Strect:

MR. GERONTIMO read a letter at this time which was addressed to the woard, aud
sipned by 16 petitioners concerning a serfous safety hazard on the north side
of Bridie Street, adjacent to property ovccupled by the Guli 011 Gas Station.

MR. GERONIMO MOVED thui this - atter be referred to the Steering Commivtee for
proper referral to Commitiee. Seconded by Mr. Carey and CARRIZD,

Several announcements weire made at Lthis time concerning soctal aftairs to which
Board members were {nvited,

ADJOURNMENT:

Upon wotion of Mr., Huizinga, duly scconded and LARR!E , the mesting was ad journed

at 12:40 A.M.
Od e St

Velma Farrell i o
vi Administrat ive Asuistant

APPROVED:

\AUP\:\AM

hn R. Nolan, President

ard of Representatives NOTE. The minutes of the seetings of the
Board o! Representatives are not trans-
cribed verbatim, lNowever, Avdogiaph re-
cordinpgs of mectings are on file in the
office of the Board., Any oemher wishing
to listen to the recardings may do so,

John R. Holan, Prestdent






