Minutes ot April 3. 196l 3050
Meetine ot Board of Representatives
Stamford, Connecticut

A regular meeting of the Board of Representatives of the City of Stamford was held
on Monday, April 3, 1961, in the Cafeteria of the Dolan Junior High Schonl, Toms
Road, Stamford, Connccticut. The mecting was broadcast over Radlo Station WSTC

The meeting was called to order by the President, John R. Nolan, at 8:20 P.M.

INVOCATION: Was given by Rev., ftanley F. Hersley, Pastor, S5t. John's Eplscopal
Church.

ROLL CALL was taken by the Clerk. There were 32 members preaent, 7 absent, with 1
yacancy (Mr. Wm. Ivler, who resigned at the March mecting). However, scveral
members arrived later, and a replacement was sworn in to replace the vacancy in the
15th Discrict, changing the roll call to 35 present and 5 absent. The absent
members were: Joseph Mancusli, George Georgoulis, Bernard Geronimo, Raymond Mazza
and Jack McLaughlin.

Amoment of silence was obscerved in tribute to the memory of Mrs. Rome Esposito, the
mother of Authony Esposlto, l4th District Represcntative,

Re: Lectter of condolence to the family of Mrs. Rose Esposaito

MR. KELLY MOVED that a letter of condolence be sent by the Board to the family of
Mrs. Rose Esposito, who passe. away on March 25, 196l. Seconded and CARRIED unani-
mously.

ACCEPTANCE OF MINUTES - Mecting of February 23, 1961
HMeeting of March 6, 1961

The Minutes of the above meetings were accepted, there being no additions or
corrections,

APPOINTMENT - Replacement for Wm M. Ivler, 15th Tistrict Representative, who
resipned at the March 6, 1961 Bourd meeting

The President requested Mra. Parrell to read a letter from the Corporation Counsel
at this time, concerning the above matter. The following letter was thereupon
read:

CITY OF STAMFORD, CONNECTICUT
April 3, 1961
Mr. John R. Nolan, President
Board of Representatives
City Hall "
Stamford, Connecti ut
Dear Mr. Nolan:
This letter {a in responsez to your requcst for an opinion concern-

ing the quest{on of the replacement of William M. Ivler, 15th
District Representative, who resigned on March 6, 1961, The basic
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question presented is whether or not a vacancy occurs in the event
that an incligible candidate receives a majority of votes in a muni-
cipal clection. Since the answer to this basic question obviates
the necessity of a factual investigation with repard to questions
*(1) and *(2) of your recquest, this opinlon will dcal only with questien
%*(3) in the light of the weight of authority concerning the basic ques-
tion presentcd.

#*(Note: For referencze to questions Nos, 1,
2 and 3, see notailon at ead of
this letrer)

The question of the effect of an ineligible candidate receiving the
highest number of votes for o municipal office has been decided bv a
number of jurisdictions, although there is no Connecticut case directly
in point. However, the courts of thrsce various jurisdictions have es-
tablished a cleav 'ine of auttority in the United States to the cffect
that although the candidate voted for by & majority cannot be declared
clected because of his ineligibility and the majorlity vote i{s thercby
rendered ineffective for such purpose, such majority vote is cffective
to forbid the election of the candidate having the next highest number
of votes  American Juri-rarudence, Vol. 18, Elections, Sec 261.

Onc rationale given for this rule is that the votes cast for such inell-
gible candidzte are not considered as counted for him, but are taken as
apalnst his opponent so far as concerns the latter's ripght to the office.
Further, an analogy 18 drawn betweer this situation and the case in which
a candidate for office dies between the date of nominatlon and that of
election, the electorate unknowingly electing @ dead candidate. In such
a4 case, A vacancy occurs,

Another basis of this rule is that it I8 consistent with the provisions
in the various statutes or constitutiong o the effec that the person
receiving the highest number of votes shall be elected. If the contrary
rule were followed; f,e. to award the office in such case to the person
recelving the next highest number of votes, then, in effect, there 1la a
violarion of the provision stating that the person receiving the highest
number of votes shall be elected.

Such a pruvision appeare {n the Stomford Charter and applies specifically
to election of members of the Board of Representatives Section 115 of

the Stamford Charter providea in part: "The iwo candidates in cach district
receiving the greatest number of votes in their district shall be deemed
elected.”" In this connection, the rule is otherwise stated that:... ...

a person recelving only a minority of the legal votes polled in a muni-
cipal clection is not to be awarded a municipal office, nothwithstanding
the incumbent be removed on account of some persnnal disqualification ™
Anticau, Muricipal Corporation Law, (1958), Section 17.06.

A minority of jurisdictions hold with what is known as the “English
doctrine."  Under this doctrine, a distinction is drawn between the situ-
ation where the clectorate has knowledge of the disqualification at the
time of casting {'8 vote apd the situation where there is no such know-
ledge. In the former case, the voters are deemed to have thrown awav
their votes and to mean not to vote for anyone for that office, so that
the eligible candidate recelving the next highest vote is elected.
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But, cven in this case, it ia diffic:lt to determine “his knowledpe on
the part of the electorate. It 1a safd not to be erough that the voter
knew of a fact out of which a disqualification arises; there must be a
reasonable ({nference that he knew that such facts amounted to a dia=-
qualification. Because of the great prablea of proof, this doctrine

is said to hove little or no practical application,

In any event, it 18 quite cortatn that no Inference of such knowledge
on the part of the electorate can he ralsed {o the case of Mr. Ivler,
g0 that even under the minority rule, it would be determined that in
the case presented the minority candidate wae defeated by the majority
of votes cast in favor of the ineligihle curdidate without knowlzdge
of such {neligilbility. The presamed ineligible candidate now being
out of office, a sacancy ecxists.

Therefore, under either a negatfve or alfirmative hypothesis 1egard=
ing questions (1) and (2), with the resignation of Mr. Ivler [rom the
Board of Representatives, a vacaucy has occurted In the office. The
proceoure to be follewed in filling this vacancy is set out specifically
in Section 20! of the Stumford Charter, which provides as follows:
"Wacancy. 1f a representative shall die, reaign, cease
to be a resident of Srarsord aor become disqualificd to
hold his offlc:, such office shall hecome vecant and the
Board of Representatives shall, at its next regular
meet ing following the vacancy, elecL a auccessor to
rerve for the remainder of the term. Such successor
shall rcside {n the district where Lhe vacancy occurred
and shall otherwise conform to the qualifications set
fortk in Section 114."

Very truly ynurs,

{signed) lsadore M, Mackler
Corpore on Counsel

IMM/sg

*The questions Nos. (1), (2)
and (3) referred to tn wbove
letter are an follows:

(1) Waes Mr. Ivlirr a bona fide resident of the
15th Cluteict at the time of his election?

(2) Was Mr. 'vier's c¢lection valld?

{3) What procedura should be foulloved in clecting
a succesasor? (In the cvent the answers to
questionas No. (1) and (2) are in the negative,)

PhAARARARRANARAANAAARTRARN AP FARAARACRARRAAANRANRRARARR PRt A Rk hdh i d e RRd

MR. DEFOREST asked for a ten minute receas In order to study *he Corporation
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Counscl's letter, inazmuch ¢s Lt had just been received tonight and the members
Lhad not had a chance to cxamine it. lie so MOVED. Scconded by Mr. Callahan and
GARRIED,

The recess was over at B:40 P.M. and the members resumed their scats.

MR. DEFOREST said there did not appear to be very much in the Corporation Counsel's
lettrr to indicate whether or not Mr. Ivier was in the 15th District.

However, hc said thc one point he wanted to emphasize now was that there should
be some authority in the city, either the Registrar's of Voters, Town Clerk, or
another, to define these Districte more carefully so that on 4 future occasion

it could not result in confusinn such as the recent one.

Mr. DeForest said the Republican mermbers of the Board would, however, support the
candidate offered by the Democrats as a replacement in the 15th Discrict for
Mr. Ivler.

REPLACEMENT {n_15th District - JAMES P. McDONALD, Democrat (Replacing Wm. M.
ivler, resigned 3/6/61)

MR. O°'CONNELL placed the name of JAMES P. McDONALD a Democrat, residing in the
15th District in nomination as surcessor to km. M. Ivler, resligned.

Mr. 0'Connell sald Mr. McDonald resides at 258 Culloden Road. He gave a brief
history of Mr. McDonald's qualifications.

Mrs. Austin scconded the nomination.

There being no further nominations, the President declared Mr. choﬁnld clected,
and asked him to come [orward to be sworn into office.

MR. SHAPERO administered the oath of office tc Mr. McDonald and he then assumed
his seat as a member of the Board from the 15th District. {(apr'ause}

The roll call was now changed to 33 present and 7 absent,

COMMITTEE REPORTS:

The President requested Mrs. Farrell to read the Steering Comrittee report,
which follows:

STEERTNG COMMITTEE REVORT
Meeting held Monday, March 20, 1961

A meeting of the Steering Committee was held on Monday, March 20, 1961
in the Mayor's office, City llall., The menting was called to order at
8:10 P.M. by the Chairman, John R. Nolam.

The following were present: John Nolan, Chafrman; John DeForest, Paul
Shapero, Steve Kelly, Eleanor Austin, Danlel Baker, llenry Noluan, Peter
Sileo, George Rusescll, Daniel Reback and George Connors. The following
were also present: Edwin Cole, James Carey, Allen Shanun and Paul
Callahan.

Absent were: Clyde 0'Connell, Rernard Geronimo, William Murphy and
Jack McLaughlin.
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The following maiters were discussed and acvzd uper:

(1) Addicional appropriations:

All requests for additianal ucprepciations, previacsly approved by
the Board of Finance at rthedv March Seh weeting were REFERRED TO THE
FISCAL COMMITTEE, 1Ir the case ot items of 32,000 and over, these
woere also referred to a sctondary committee

(2) Appointment of replac-ment for Wm M. fvier, l5th District Repres-
sntatfve, who resigned at the Mirch 6th Board meeting. ORDERED
PLACED FIRST ON AGENDA, in accordance with provisions of Sec. 113
of Charter,

(3) Concerning Extension of Summres Strest Bus Line (Brought up under
“New Business" by llenry Nolan at March 6, 1961 meeting and referred
to the Steering Committee)

The above matter was REFERRIFD 10 it WFALIA & PROTECTION COMMITIEE

(4) Concerning perfodic health eraninations uf fcod handlers who scrve
food to the public (letter Erom Wi{llfam Murphy, lLlth District Rep-
resentatfive, dated .arch 16, 1961 - REFERRED 10 HEALTH & PROTECTION
COMMITTEE

(5) Concerning a Ciiy Ordinance po7tu:ning Lo drive-in storcs (Letter
dated March 1%, 1961 from Frauk Kozlinskl)

The abiove matter was <dincusgsed and curved pwor to George Connors,
10ch District Represcntative, o cxplain the Oodizance,

" (6) Report of PERSONNFL COMMISSION of mweting held 2/20/61 - REFERRED
to PERSONMEL COMMITTEE

{7) Supgested revisions to £71Y LUARPER (3 lettors) - REFERRED TU THE
CUARTER REVISION COMMITILE. Irtters listed as follows:

(a) Curbon copy of letter to Maysr, dated 3/3/61,
concernling tax relfef to sped personn.

{b) Cencerning term of appointments to Brard of Tax Review
(Letter from Muyor, dated 3/8/61)

{c) Concerning actina on the Budget and uctiuvn on the Boarg

of FEducation Budger = (Letter dated 379761 from Mrs.
Robert R. liume)

(*) Concerning vpinfon on alternate wemhers fo- the Planaing & Zoning
Roards (Containcd in lettcr frum Corporatinn Counsel dated 3/9/61)

Above letter noted and REFERRED TO CHARTER REVISION COMMITTEE (copics
sent to all members) and ORDERED PLACED ON AGENDA UNDER "COMMINICATIONS"

There being no wurther busiarss to come before the Comnittee, the meeting
was adjourned at 9:30 P. M.
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Respectfully submitted,
JOHN R, NOLAN, Chairman

vE Steering Committee
Srdedeicieicdededoded deted ko dededede ek Sk deiod defedoiood deded Aed wr e ® e ieieied ook dedeieie il i e dedodeiniedoir i ok

APPOINTMENTS COMMITTEE:

MRS. AUSTIN, Chajirman, presented the report of her committee, She stated that
the committee met on March 20, 1961. Present were: Zleanor Austin, Chairman,
John DeForest and Paul Shapero. Absent were: George Georgoulis and Paul Callahan.

Mrs. Austin said all memhers of the committee concurred in the action taken in
approving the appointment of Mr. Leonard Leeds as a member of the Parking Authority.

Concerning appointment of LEONARD W. LEEDS (Republican), Bayberry Drive as a
member of the PARKING AUTHORITY, to term ending January 1, 1964 (Successor to

Adolph 1. Nelson, (Rcpublican) whose term has expired)

MRS, AUSTIN eaid the Appolntments Committee interviewed Mr. Leeds and it was the
unanimous recommendation of the committee that he be appointed as a member of

the Farking Authority and so MOVED. Several people seconded the motion, being Mr.
Connors, Mr. Kelly, Mr. Rusgell, and Mr. O'Connell,

The tellers distributed the ballots among the memberes.

MR. LEONARD W. LEEDS was confirmed as a member of the Parking Authority by a vote
of 29 in favor, 4 opposed, with one abstentiun,

FISCAL COMMITTEE:

MR. REBACK, Chairman, prescnted his committee report. He said a meeting was held
on March 29, 1961 wirth the following members present: Miss Rose Farina, Mrs.
Eleanor Austin, Paul Callahan, George Connors, Peter Silec, George Russell and
Daniel Reback. Absent: Jack McLaughlin.

(1) $950,000.00 - Resolution amending Capital Projects Budget of 1960-1961 by
adding to project known as "Elementary School North of Parkway"

an additional sum of $950,000.00 for peneral construction
{Mayor's ketter of 3/1/61)

MR. REBACK presented the following resolution and MOVED for its adoption.
Seconded by Mr. Carey, Chairman of the Education, We:fare & Government Committee,
who sald this matter had also been referred to his coumittee and they concurred
in the approval.

VOIE taken on the following resolution and unanimously APPROVED:

RESOLUTION NO. 348

AMENDMENT TO THE 1960=-1961 CAPITAL PROJECTS BUDGET
BY ADDING TO PROJECT KNOWN AS “ELEMENTARY SCHOOL
NORTH OF PALKWAY'™ AN ADDITIONAL SUM OF $950,000.00
FOR GENERAL CONSTRUCTION

BE AND 1T HEREBY IS RESOLVED by the doard of Representatives of the
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City of Stamford, pursuant to Sectten 611.5 of the Stamford Charer,

to approve an amendment to the 1960-1951 Capital Projects Buiget, by
addiag to the project therein designated as "ELEMENTARY SCHOOL, NORTH
OF PARKWAY" an additional sum of $950 000,00 to be used for *he general
construyction phase for the aforemenrioned school. and the arpropria-
tion of that amount for aforesald projenr.

(2) $53,000.00 - Resolution amending Capita' Projects Budpet of 1960-1961 by
adding thereto an item to_be known as 'Cove Pond Project” in

the amount of $53,000.00 for said project (Mayor's letter of
/1/61)

MR. REBACK presented the iollowing rescl.t1-n and MOVED for its adoptfon. Henry
Nolan, Chairman of the Public Works Commit*e2, said the Public Works Comittee
had approved this appropriaticen. The mo*fon was seconded by several members

and CARRIED unanimously:

RESOLUTION NJ._ 149

AMENDMENT TO THE CAPITAL PROISCTS BUDGET OF
1960-1961 BY ADDING 1HTRTZO AN ITEM 10 BE
KNOW.i AS "COVE_POND PROTSCI"™ 1IN THE AMOUNT
OF $53,000.00 FOR SAID PROIECT

BE AND HEREBY 1S RESOLVED by the Board :f Representatives of the
City of Stamford, pursuant to Section fli1.5 of the Stamford Charter,
to approve an amendment to the 1960-19-1 Copital Projects Budgetr, by
adding thereto an item to be known as “COVE POND PROJECT" i{n the
amount of $53,000.00, and the approptiation of that amount for said
project,

Mr. Meyers arrived at this time, changing the roll call rto 35 pi#sent and 5 absent.

(3) $1,000.00 - PARK DEPARTMENT - Code 500.12 Ma(ntenance .f Equipment (Mayor's
letrer nf 3/1/61)

MR. REBACK MOVED for approval of the above appropriatiun. Secondad by Mr. Kelly
and CARRIED unanimously.

(4) $665.37 - DEPARTMENT OF PUBLIC HEAITM =- Code 420.1, ..laries (Mavor's letter
of 3/1/61) (Concerning '.parading of 6 Sanitarians from Grade 5-15
to 5-16 and upgrading of Public Health Engineer from Grade 5-18 to
Grade 5-20)

MR. REBACK MOVED for approval of the above appropriatfon. S<ccnd=a bv Mr. Connors
and CARRIED unanimously.

(5) §2,.70,00 - COLLECTOR OF TAXES, Code 575-R = Res:rve fcr Tax Refunds (Mayor's
lestear of 3/1/61)

MR. REBACKX MOVED for approvel of the above request. Seccaded by Mr. Slleo. Mr.
Carey, Chairman of the Education, Welfare & Government Committec. *n whom this
matter had also been referred, said hts rommittee concurréd in “he appraval
CARRIED unanimously.

e, S p——
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(6) $150 00 - PLANNING BOARD - Ccde 520.1, Salaries (Overtims for Secretary)
(Miyor's letter 3/6761)

MR, REBACK MOVED for approval of the above request. Seconded by Mr. Russell and
CARRIED unanimously.

(7) 550.00 - ZONING BOARD - Code 550-1A Overtim: Secretary tMayor's letter 3/6/61)

MR. REBACK MOVED for approval of the abovse request. Seconded by Mr. Sileo and
CARRIED unanimously

{B) $3,600.00 - BUREAU OF ACCOUNIS & RFCORDS - Code GG-482.1B. Overtime Account
(Mavor's letrer 3/4/61)

MR. REBACK MOVED for approval of the above apprepriation. Seconded by M:s. Austin.

MR. CAREY. Chalrman of the Educatinn, Wei fare & Governmsnt Tomnittes, to whom
this watter had also been referred. satd »i3 committer apprcved this request.

MR. SCARELLA rose to a point of infrrmat:on. Me asked why the Code number on this
appropriat ion was referred to as Code 482.1B when a previous appropriation was re-
quested by this department at the Derember 5 1960 meeting of the Board of Repres-
entatives and was thea referved to as Tode 482.1A in the Mayor's letter dated

Oct. 17, 196D, (See Minutes ¢i Dec, 5 1960, page 2953, i1tem #2) Mr. Scarclla
said he wanted to know what was the difference between thesr two accounts, as

they apparently were for the same thing

MR. CALLAHAN requested permission to answr this question and was granted the privi-
lege. He said: "On page 9 of this vear's cperating budget (1960 1961 Budget), we
have the Code 4B2.1A which {s for Part-tim= help 1 believe Code 4B2.18 1is an
additional appropriation for Qvertim: Help. ond {3 & new aczo.nt number.”

Mr. Scarella said {f this explanation was true, then why was the account called
Code 482.1A when this Board approved it on Docember 5, 1950 tn the amount of
$5,400,00 and was for Part-Time Help for zhis Department.

MR. REBACK informed Mr. Scorella that this mrney was for Overtime and not for
Part=Time Help.

MR, SCARELLA: "Last year when we approved }5,400.0C for Code 482.1A, Part-time
help - {t's the same account. We approved it at our Dect-ser $, 1960 meeting.®

MR. REBACK: "For part time help?"
MR. SCARFLLA: "Right - for part-time ‘elp."
MR. REBACK: "It's for overtime."

MR. SCARZLLA: "Now, how do you justiiy this- here's ithe Mavor's letter: (10/17/60)
' eieiiese.Certain remedial measures of a substantial nature
bave been under consid=ration since the beginning of the
year and will be preeented ro vo.s when ready. In the
interim, the departman® perscnnsl have cooperatel {n plac-
ing the present €iscal vea- on a curvent basis so that we
are now able to 1ss3u® an apprcpriations stalement for the
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quarter ewded September 30, 1960, 1Tn our pres:nt situation,
it is my desire to mainrain the currént atatus of our present
year and to bring the records of the flscal year ended June
30, 1960 cp to date and closed as quickly as possible. This
can only be done by cvertime work on the part of the Finance
Department personnel. Such overtime work would be for an
estimated period of three menths and would involve nights
and Saturdays. It ‘s my cpinion that thias s the one way we
can clear uvp a situation of many years standing. It {s my
desire to compensate these employees for their nvertime since
we cannot apare the subsequent tioe off.

'l respectfully requast that yos initlate with the Board of
Finance and the Boatd of Representatives a request for an
addicional appropriaticn In the amount of $5,400 00 to pay

for the work to be performed by the femile personnel of the
Departmeant, the money to b2 allucatud to the Bureau of Accounts
and Records, Account 482.1A (Part-time help).®

MR. SCARELLA: "Now. tha2 point I am teyirg to make {p - what is the difference be-
tween these twa accountal"

MR. REBACK: "Accordlng ta the letrer that you have just read, there might very
well pe a difference, but what it «0:1ld be 1 would not be able to eay, because

tn the Mayor's letter of transmittal dated March 6, 1961, #c find the following:

'"In the process of (p-dating the recorda of the Burcau of
Accounts and Records, we have used up the amount of overtime
previously appropriated by the Boatds. Jt {3 now my dialre

to place the records of the City on a f.ll current basis, and
it 1s estimated that we will nced anoth=r §3,600. It 18 esti-
mated that this amount will be sufficient to pay for the over-
time required to camplete the vpdating of the records, 1
therefore respectfully ask If you would initiate a request for
an appropriation tn the amovnt of $3,600 to be allocated to
the Burcau of Accounts-and Records DOvertime Account, Ccde GG=
482.18."

MR. REBACK: "It is quite poswuible, since they are both being used for the.bame thing,
that one of these Code numbers may have been elther made in error in transmission,

0. one may be a new Code number, and unfortunately I cannot answer that at this
point."

MR. CALLAHAN: "As a member of the Flecal Committec, Hr. Gluss informed ua last
Wednesday evening that the §5,400 hod been used up, which had originally been
approved by this Board and that he was coming in for an additional $3,600 under
the same account numbet. | would supgest that the December appropriation which
was approved by this Board was approved under the wrong account number A when
it should have been B. becauss this (s the preper number for this account -
4RG . 1B Mr. Gluss informerd us that this was for the same account number = that
the $5,400 had been used vp and that this vaw an additional appropriation for
the same account. This being for overtime, I would think that B would be the
proper Code number the account should be listed vpder."

MR. ECARELLA was asked by the President 1f this answered his queattion,

.

——— s 2 8
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MR. SCARELLA: "1 just want to get it straight in my mind that this is the same
account. Now, Mr. Callahan informs mc that it was approved under the wrong
account number at our December 5th meeting."

The President said he failed to s2= the difference - that it obviously was in-
tended for the same account and probably can be easily clarifiec,

HR. SCARELLA said he had one morec cucstion. He asked L{f any of the 53,600 now
being requested had been expended.

The President informcd Mr Scarella that he had no right to the floor, but he
would allow him to speak.

MR. SCARELLA: "You will note that the Commissloner of Fluance has come {n for an
extra appropriation of $5,400 and that we approved it at our Decembe~ 5th mecting.
He stated then that this would take care of the overtime help within his depart-
ment. HNow, he comes back and asks for another $3,600 - that's nearly $10,000

for overtime, It scems to me that {f you would look at the budget for the previ-
ous fiscal year, (1959-1960) that §1 000 was appropriated and the audit of the
city's books was in on time. It scems to me that there is one thing that this
Board cannot tolerate, and that {8 incfficienc; in our Finance Department

"“You will also notice i{n the Mayor's letter of March 6, 1961 to this Board about
the subject appropriation, that t!: Burcau of Accounts and Records has also re-
quested an addicional oppropriacrion of $1,244.60 for an item concerning the
installation of an IBM Data Processing System machine, for un opcrator or super=
visor to assist in thc (nstallation and operation of this machine. And, you
will also note that the Cormissloner of Finance (s also asking for an appropria-
tion of $3,600 in overtime, for the Burcau of Accounts and Records.

"Now, we have an oblipgation to watch these items. If we have an item of over
$10,000 for overtime within a department, to my mind it pcems like we are giving
an gward for incfficiency -

"You will note that the city's audit in the past has always been in on time. The
Commissioner of Finance gocs on to state that there has been records of year's
standing. Now, when he quotes 'year's standing' I would like to know how many
years he means. .

"Now, you cannot make an audit unless the books are balanced. 1 say that.we
should TABLE this appropriation until we can actually get the facts as to whether
this requested appropristion for overtime i3 under Code 4B4.1A or Code 4B2 1B,
and I so MOVE."

The President said that Mr. Scarclla does not have the right to MOVE TO TABLE
this matter for the rcason that Mr. Reback has the floor. .

MR. REBACK: "I think that by bringing up this point, you have been very observant

and 1 want you to know that the Fiascal Committee also bromght this point up, re- b—t
viewed all o1 the information - and the information was given to me on February

27th, 1961, '

"It is true that about $9,000 is being appropriated for overtime help and I will
attempt to explain why. When the audit for last year (1958-1959) wes finished,
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it was finished in October 1959 MNothing has been done on the General Ledger
and on appropriation ledgers other than en.merating since Jily 1, 1959  The
entire system {8 tour months behind.

"In October 1959, the Accountant, Mr. Andrews, died, ceasing all operation. It
wouid scem that when the Accountant in charge of this werk and keaping the books
up to date 13 no longer in the office, it i1s not iust a simple matter to refer
that work to another persou who is not familiar with the work. However, I do
not belicve that is due cause for levity. but {t certainly Ls dun cause for a
long delay in getting the books up to date.

"In 1959 - in December - two girls in the office resigned, lcaving three. They
could not hire sufficient perscnnel until September 1960. And, {n 1960-- in
Seprember, two girls were hired They placed the current yrar, or a current
basis, starting July lst, 1960, and exrrpt for the General Ledger which musr
wait for completion of the audit which at this point is now completed, the
audit for the current year has beecn completed and has been printed.

"Realizing that postponcment was necassary. duc fo a series of unfortunate cir-
cumstances, Mr. Gluss (Commissioner of Finance), appealed to the State and was
grantcd the postponement so that in no way was any of the rules of the Charter
b-oken. 1 hope that in some mecasare. *his will explain the delay."

MR. SCARELLA asked to speuk again in corder to usk a question through the Chair,
and was granted the privilege of the floor for this purpose.

MR. SCARELLA: "Mr. Chairman, may I ask, through you (If the Chatrman of the Fiscal
Cormittee knows 1f there {s a surplus in the Salaries Accounn?”

MR. REBACK: "I would like to =xplatn that guestton, Mr. S:carella. [ want you to
know that your Fiscal Committece was right there with the answers to your question.

"When a resignation, or a death occurs in a Department, the salsry for that
position ceasea. The money which has been appropriated ts also used, I am given
to understand, for the completion 2f the previous incumbent's sick lcave pay,
vacation pay, and that type of expeadifurc. VYou cannot ume the money that has
been appropriated for that perscn's salary for overtime help. Any money that
was appropriated for help that wasz in the Department, 1s returned to the General
Fund.”

MR. BAKER spoke in favor of the appropriatisn., He sald it appeared that the

Fiscal Committec had made a very careful tnvestigation into all the facts and
civcumstances and has satisficd ttaelf cpcn the evidnnce placed before it, of
the need for this appropriation, He satid he saw no reason fer charges being

looscly made without foundation.

MR. SCARELLA ROSE ON A POINT OF PRRSONAL PRIVILEGE.

The ?reaident inquired as to what it was,

MR. SCARELLA: "I don't think that I made any statements that cast any aspersions
on anyone. 1 am merely trying to clea~ up a paint. Until such time, 7 thirk

that the Fiscal Committee should te]l! meeer-cacw-.M

The President reminded the speoker tha. he was garting awny frcm his point of
personal privilege.
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MR. SCARELLA asked the President i{f he ce.ld speak on the ootion

The President informed him that it woild be for the third time

MR. SCARELLA MOVED that this matter ha “AR(TD intii the Flscal Cemmittee can
tell the Board whether or not the fcd+ n.mber on this requersted appropriation is

either "A" or "B". Seconded by Mr. X.:es.

VOTE taken om Mr. Scarella's metion., 10ST by a vote af )2 oppcsed and 2 in favor,
the President not voting.

MR. BAKER MOVED the quecstion

VOTE taken on Mr. Reback's motion %o approve ltem (8) on the agenda for $3,600.00
for the BLREAU OF ACCOUNTS & RFCORDS - Code CG-482 1B, Overtime Account. CARRIED.

(9) $§315.66 - Former CITY COURT_ Tolde GG-800,1, Salariss (Fer vacations never
received because of change cver from City Courr to new Circuit
Court) (Mayor's letter 3/€/51)

MR. REBACK MOVED for approval of the above vequest. Secend=d by Mr. Callahan
and CARRIED unanimously.

(10) $1,244.60 - BUREAU OF ACCOUNTS & RECORDS - Code 66 482.!, Salary Account
(Mayor's let*er 1/6/61) (Por Supervisoc's salary for in- =
stallation of IBM sysrem)

MR. REBACK MOVED for approval of the above item. Fe.unded by Mr. Sileo and
CARRIED unanimously

ANNOUNCEMENT RE _APPOINTMENT - Vice Chatrman of Fiscal Committee-

MR. REBACK, Chairman of the Fiscal Committee announced *hat Peter C. Silco
would be the Vice Chairman of the {cmmittee.

LEGISLATIVE & RULES COMMITIEE:

MR. SHAPERO, Chairman, presented his committee report. He said a meeting was
held on April 1, 1961 and present were Mcasrs. Johnson, Macri and Shapero. He
sald a resolution to discontinue the westerly end of Homestead Avenue was
approved for presentation at the April Board mreting.

Mr. Shapero explained that the first item on the agenda concerning a propoed
Ordinance regulating Swim Clubs :n the Ciry, bad been referrrd to Mr. Johnson,
another member of the committes, to pr=sent, because Mr. Shapero's law partner
was involved in this matter.

(1) Proposed Ordinance concerning regulations of Swim Clubs in Cll! of Stamford
(See Minutes 12/5/60, item #2, pages 2951, 2975-2975 - Alao Minutes of
3/6/61, item #4, page 3026)

MR. JOHNSON read the following proposad Ordinance and moved for pudblication. *
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AN ORDINANCE REGUIATING THE OPERATION OF
SWIM AND TENNIS CLUBS IN THE CITY OF
STAMFORD (Proposed Ordinance)

STATEHENT OF PURPOSE:

WHEREAS, it is deemed desirable for the health, safety snd general
welfare of the people of the City of Stamford to regulate the oper-
ation rf so-called tennis and swim clubs which may be established
in residential areas of the City of Stamford,

NOW THEREFORE, BE IT AND IT 18 HERZBY ORDAINED THAT:

i.

3.

Definition:

The word Club as used herein shall mean & voluntary or corporate
association whose objectives, pursuits and purposes are social
or recreatioral, maintained on land owned or leased by it for
one or more of the following activities: tennis courts, swimming
pools or other recreational facilities, maintaining buildings
necassary or desirable for the exercise of its objectives, pur-
suits and purposes.

No alcoholic bevarages shall be sold on the premises occupied by
such elub.

No over night accommodations, other than those required by a care-
taker or similar employes shall be provided on the premises.

Any open air recreational facility provided on the premises shall
be closed and ceass to oparate by ten o'clock each night.

Panalty:

All persons, firms and corporations, as principals or agents, causing,
participating in or in any way responsible for any violation of this
Ordinancd shall bs sevarally guilty of such violation and shall each
ba fined not more than twenty-five dollars (§25.00) for each offerse,

This Ordinance shall take effect upon the date of its enactment and
shall apply to all such Cluba whose recreaticnal facilities are not
in operation upon the sffective date of the passage of this Ordinance.

bedad el g bt ad it ety l ]

Mr. Macri and Mr, DaForest seconded Mr, Johnson's motion for approval of the above
Ordinance for publicatioen,

MR, BAKER .7se on a point of information. He said he wanted to know particularly

about the area that would ba permitted for changes and modifications in the Ordinance

before final adoption and as to what the p.ocedure would be in that regard.

MR, JOHNSON informed Mr., Baker that the Committee would be open to any suggestions
regarding the text of the Ordinance and changes thereto.
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MR. BAKER inguired whether re-publication of tha prepessd Ordinance would be

neccssary in the event of awendments that might be approved at rhe neat Board meeting.

The President informed Mr, Baker that whensver an Ordinance ls ceonsidered of an
emergency nature, it 1s always pessibls to 2a've pre-p.blication befe re ita adoption
by a two-thirde vote. (of the entire mrmbrrahip - ses Seg. 204.1 of Chartes) He
said it was not a desirable wvay to pass Ordinances b 1t could be dane and has
been done in the past.

MR. SCARELLA rosc to a point of informatirn.

The President Informerd Mr. Scarclla tho® a member us~s p his speaking time whenever
lie rises to o point of information,

MR. SCARELLA said he wished to ask M~. lohns~a a q.estion and avked {f he was in
order or not. The President replied that he was not In order. llowswver, he permitted
him to ask a question.

MR. SCARELLA: "I understand ihere is a confli-t {n reg-lations of the Joning Board
and th's Ordinance., I wculd just itke to ask Mr. Jchnson if the forpzratinn Counsel
was asked for his opinion in regard to this marter "

MR. JOMNSON: "The Corporation Counscl was q.eried on s=veral pzints, on s.ich things
as lighting, buffer zoncs, certain -hings which wo.ld e neaded. All cof *thege
questions were asked and the repert [rom rhe Cnrporatizn "ounssl wa- aen® to the
Chairman of our Committec, Mr. Shapero. Wh=n I diss.ssed it with h:m ! wos told
that we do have the right, as a Board, to pass an Ordinance regarding the regulation
of certain facets of swim clubs. The other matters come within the purview of the
Zoning Board."

MR. REBACK spoke in favor of the Ordinance.

MR. BAKFR said he was in favor of the passage of su-h an Ordinance., he suggested
several amendments that he tanught should he incerparated,

MR. SCARELLA objected, saying Mr. Raker was nut of nrdvr in net apeaking ~n the
mot{on, and that the motion was only f~r publication.

The President declared Mr. Baker out of ordrr and asked him to confine his remnrks
to the motion on the floor.

MR. BAKER said he tnought the Ordinance shz:ld nat he published, unttl after the
amendments are brocught in, which wnuld guLaranter the thengs which the Ordinance
secks to accomplish and the Ordinance sheuld rot he enarted unrtl the amendments
are incorporated within (ts provisi~ma, Y~ said he 413 rot thirk the Ordinarnce
should be adopted until it is provided thit auim =18 he non-prof!t organizations,
and no such club should be permitted to br ciganlzed unless the approval of a
majority of the residents in the area clreumscrided in which the club 18 to be
located and v-less it provides for the enforcemsar hy som ctiry agepzy of the pro=-
vislons of the Ordinance. He MOVED to amend that the Ordinance be referzed back
to committee for redrafting along these lines.

MR. DEFOREST said he thought the Ordinance sho:ild be adopted for pudbli.ation in
order to pet {t started and {f the Board Jdurin’% get 4% going soan, “here would be
no telling how many more svim clubs would %= in cpearation in the mrantiome.

< 5
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After some further debate, MR. KUCZO MOVED to TABLE the proposed Ordinance,
Seconded by Mr, Scarella. VOTE taken on Mr. Kucro's motion and LOST.

VOTE taken on Mr. Johnson's motion for approval of publicaticn of the Ordinance,
with final adoption at the next meeting. CARRIED,

MR, BAKER asked to be excused and left at 10:05 P.M.

(2) Abandonment of Westerly end of Homestead Avenue (Mayor's letter Oct. 13, 1960)
(See Minutes 12/5/60 - Page 2955, item #2 under L & R Committee)

MR. SHAPERO: "It is my understanding thrt the city does not own this property.

Many years ago the city used this road, but there never was any formal dedication
of this road to the city and it never was a heavily trafficed road. This dituation
haa been presented to the Planning Board. On October 8, 1960, the Planning Board
adopted the following rasolution: "(Mr. Shapero read ths rassolution adopted by the
Planning Board)

MR. SHAPERQO MOVED for approval of the following resclution subject to approval by

the Board of Finance, Secondsd by Mr. 0'Connell, who spoke in favar of the
resolution:

RESQLUTION NQ. 330
I0 DISCONTINUE THE WESTERLY END OF HOMESTEAD AVENUE

BE 1T RESOLVED BY THE BOARD OF REPRESENTATIVES OF THE CITY OF STAMFORD
THAT:

Sec. 1. All that certain piece, parcel or tract of land, situated in
the City of Stamford, County of Fairfield and State of Connecticut,
consisting of tho waaterly end of Homestead Avenue; iaid Homa=
stoad Avenue baing shown and delineated on a certain map
entitled: "Map of Pruperty Belonging to Marvin and Palmer,
ftamford, Conn. Burveyed Sept. 1893 Wm. B. Cochrane, C. B.,
scale 1" 50 fr." which map i{s on file in the office of the
City and Town Cletk of tha City of Stamford by tha map pumbered
79,

B8aid premises being more particularly bounded and described as
follows:

NORTHERLY ~ 149 feet more or lesas by lend of Johnny Barton,
Incorporated, being lots numbered 37, 18, 39 and
a portion of lot 40 as shown on said map.

EASTERLY - 40 faet, more or less by Homestead Avenue.

BOUTHERLY = 160 feet more or less by land of Johany Barton,
Incorporated, baing lots numbered 24, 26, 28, 30
and a portion of lot 32 as shown on said map, and

WESTERLY = 40 feot, mors or less by other land of Johnny Barton
Incorporatad,

shall ba and {s hsreby declared %o be discontinued as & public
highway.
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Sec. 2. Anvy interest of the City of S*amferd as <rll as th: sty
responsibility and cost of the matnienanze of the sa‘d paztion
of the above describsd roadway and of the extisting s/wer under
said roadway shall be and is harebv d-clared to be transfarred
to and borne by the abutting laad corera th-ters,

At hivw b A bbrerdtbattvdoidnbponcs band
MR. RUSSELL recommended that Homestcad Aveni- b- jtandened.
MR. TRUGLIA spoke against the resolution and asked tha= rthe ma<ter be TABLED., He
said that certain propeity owners in his distric? <-re not aware of what was going
on and (ad come to him, objecting thar Hem=s*end Avenuc be abandined, until they

could investigate it further. He sald hr tho:ght this should bde kept in cummittee
for another month.

MR. MEYERS said he wanted to go on record as ast haring participated {n the com-
mittee action on this matter, because he had been r2:ain=d as coins=l by Johnny
Barton, Inc., and he would also refrain from vating for the same reason,

MR. SCARELLA MOVED that this matter be TABI®D., Secopd«d by Mr. Tr:glis.

There was considerable depate at this point.

VOTE token on TABLING the resoclution. LINSI.

VOTE taken on Resolution No. 350. CARRIED.

{3) Concerning proposed Ordinance ta prevsn® laicati-n of larpe retnfl outlets

in danrerous proximity to ac ool s o[_pdrks (5¢¢ Minutes nf 12/3/60, pages
2976-77 and Minutes of 3/6/6l, item ¢7 on page 1024 under L & R Committes)

MR. SHAPFRO: "If the Board will recull, at rh: last Board menting, 1 had requested
an opinion on this matter from the Corporatton “~unsel as to whether ar not we
could adopt an Ordinance of this typr, in vi=w of Srctions B-1 and B~2 of the
General Statutes of the State of Connecticut, Reyiatan of 1998, and the question
ns to whether it comes within the juriadiction of the Zaning Board ard not the
Board of Reorescntatives,™

MR. SHAPERQ offcred the opinion of the Corparari-n Co'neel, as given in his letter
ta HMr. Shapero as Chairman of the Legislative & Wiles "ommittee. Rrcause of the
length of the letter, it was not read {m fu:li. The lctter 18 hereby Incorporated
in the Minutcs for the record: '

Avril 1, 1960

Poul D. Shapero, Esq.
Chaitrman, Legislative & Rules Committee
Board nL Represcntatives
Stamford, Connecticut
Re: Proposed Ordinance te Prevent tocation
Dear Mr. Shapero: of Large Ferail Outlets in Danpergus
Proxipity *c Schepls er Parks

In response to your letter of Mircih 1 194! In whith yoo ask whether
the "proposed ordinance to prevent the Iscarien of laige retail outlets
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in dangcrous proximity to schools or parks” may be cnacted by the Board
of Reprcsentatives or whether the cnactment of such a regulation comes
within th2 jurisdiction of the Zoning Board, 1 am of the opinlon

that the Zoning Board has exclusive jurisdiction over this matter for
the rcasons hereinafter stated,

Zoning in its ordinary form, i8 an exercise of the police power in a
particular ficld to secur: the public health, safety or welfare, Zoning
ordinances arc onc of secveral types of repulation of property by local
government, all of which are expressions of the police power. McQuillin
on Munieipal Corporationa, 3rd ed. The regulation of land use by zoning
does not preclude independent regulatory limitatlons of bunsinesscs pur-
suant to Independent statutory authority  Section 25.10, supra., The
question sometimes arises whether a particular measure 1s a zonirg measure
or another mneasure enacted under the police power. Gencrally this ques-
tion must be determined by the nature and purpose of the ordinance, its
relation to the gencral plan of zoniug in the city, {ts provisions and
the terms it uses. McQuillin; supra, Section 25.5).

The source of the zoning power vested In the Zoning Board is contained in
Section 550 of the Charter, which provides that the Zonirg Board i{s authe
orized to repulate the location and use of buildings, structures and land
for trade, induatry, residence or other purposes. Pursuant to the author-
ity contafned in Scctior 550, the Zoning Board has cnacted many regulations
concerning the subject of off-strecet parking requirements. (See Zoning
Regulations, Section JA, subscctions 7, 62, 63, 77, 79 and 87; Scctions

9A (4), 9B (3) (a); 9B (6), 9 (c) and (12).

It scems quite clear that the regulations of of( street parking is an
exercise of the zoning powers, since it controls private property for the
purpose of lessening congestion in the streets, which is one of the
purposce mentioned in Scction 550, This {s to be distinguishrd from
traffic regulations enacted under the gencrai police powers because

the latter regulations control the flow of traffic on public ptreets.
The proposcd ordinance appears to be part of the general scheme of land
use regulation and is, therefore, properly within the jurisdiction of
the Zoning Board and not the Board of Representatives. The proposed
ordinance conflicts with the zoning regulations und would invalidly
limit the authoriry delegated to the Zoning Board by the Charter.

In State ex rel Spiros v. Payne, 131 Conn. 647 (1945), an ordinance
prohibiting the sale of alcoholic liquor in restaurants which are with-
in 300 fcet of another restaurant, was held to be {nvalid because a
consideration of the terms and language of the ordinance indicated that
it was intended to be a part of the general plan of zoning and because
it was not cstablished in conformity to the requirements of the zoning
statutes,

Al" hough statutes have been cnacted by the stat: legislature governing
the location of gasoline stations, motor vehicle junk yards, and premises
on which alcoholic liquor may be sold with respect to their proximity to
schools, churches, public buildings, places of public gatherings, etc.,
nevertheless this does not empower the Board of Representatives to legis-
late in similar areas in the absence of statutory authority. A munieci-
pality has no powers exccpt those conferred by the legislature. Morcover,
it should also be noted that the statutcs controlling the location of
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gasoline stations and motor vehicle junk vards de ner prehibit these
businesses, but require hearings for the determination gf the suitabi. ity
of thelr locationa with consideraticn bering given tn th'ar proximity to
schools, churches, etc. Th~ srature contvolling the locatise of liquor
outlets likewise is rcgulatorv and ner pe-hibh:tary,

Since the question has been decuded »n the basis of vhe reascns previously
given, it will not be necessary for me 2 explnrs the question of whether
or not the proposcd ordinance 13 a reasnable exercise of the police pover
and has a rational relation to the henlthk anfery welfare and prosperity
of the community. Your attention i dire-red *o Lakrside Realty Co. v,
Berlin, 20 Conn. Sup. 188 (1856) whizh cen*oins an interesting discussion
of the reasonablencss of the exercisr ¢f the pnlice powers by o municl-
pality.

Yerv tr-ly vours
ISADORE M, MACKLEP (signed)

MM A Carcaration
T hdkk bk ek ik ki h kb rdrrrdAdd edd vovidanokododvdrdddidedondiabhdwrewirkidnd

MR. SHAPERO: "Inasmuch as Mr. Mackl r has r:ilvd rhat *this %pard cannot enact such
an nrdipance as the proposcd one. We ars these fore 0t acbmitring t4he proposed
ordinance."

HEALTN & PROIECTION COMMITTEE. -

Parking Authority - HKegiest f-r 7% melers _an =nth si{d:s of SUMMER SIRERT,

brtwien Notrh St u1i hc*di U Streee (Letror dalﬂd

e -_.—.- - —

Jan. 31 196] tDefetred at Ma=ch 6. 1961 %oa-d meeting)

The above matter was DEFERRED far the rrason that “he Committee had recs=ived a great
deal of oppositicn to the placirg of these morers,

PARKS & RFCREATION CO!™MITTEE-

MR. KELLY presentcd his committes reoport at this tim-. Hs said a meeting of the
Committee was held on March 28, 1961 and presept «=re David Uohnson, tdwin Cole
and Stephzn Kelly.

(1) BROARD UF RECREATION - Concerning Rules and Bogalacicnse for 1961 (As provided in
accordance with Ordinanze No, 64 “Supplemental)

HR. KELLY said the Board of Recreatinn have geporr+i that there wi1ll b= nn changes
in the rules and regulations from the previoss year,

MR. KELLY MOVED for approval of the 19460 rulers and teg.latrons af the Board of
Recreaticn, wichout any change f{rom the previcus vear, S--cnded by Mr. fcle and
CARRIED unanimausly.

(2) HUBBARD HEICHTS GOLF COMMISSION - Conceralng Rul-s and Wepulations for 1961
(ln ronfﬂrml'y wich Ordinancr No. ha
Scpnlemontal)

Mit. KELLY MOVED for approval of the 1951 riles a=d r-gila*inn: €~r the Hubbard
Heights Golf Commission, thers being no chiang-n frsm th- previais yoar. Srconded
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by Mr. Cole and CARRIED unanimously.

PETITION NO. 275 - STAMFORD YACHT CIUB - Request in letter of March 3, 1961 for
permission to hold annual fireworks
display.

MR. KELLY MOVED for approval of the above request, subject to the approva. c. the
Corporation Counsel, the Fire sand Police Departments and provided that the proper
and necessary bond and liability coverage is met. Scconded by Mr. Cole and CARRIED
unanimously.

URDAN REDEVFLOPYTNT COMITIEE:

MR. CAREY presented a report of his committee. Ile said there was no formal meeting
held, but announced the date of his next meceting, to be held in the oifice of the
Urban Redevelopment Commission next Monday for a review of the Southeast Quadrant
pro ject.

CHARTER REVISION COMMITHEE:
MR. CALILAUIAN, Chatlrman, presented hin repore.

Me, callahan; 'The following membera of the Charter Revislon Coemmittee, Ming Roue
Farina, Paul Shapero, Georpe “onnors, Clyde 0'Connell, Juhn DeForest and Paul
Callahan, unanimously reccomnend the adoption of the following resolution and I so
MOVE." Seconded by Mr. 0'Connell, Mr. Blois and Mr. DeForest and CARRIED by
unanimous vote: (Rcquires a two-thirds vote of entire membership)

RESOLUTION KO. 351

BE IT RESOLVED by the Bourd of Represcntatives of Stomford, Connecticut,
in accordance with Sections 2 and 4 of Public Act No. 465, of th=
General Asscmbly of the State of Connecticut, im its 1957 Session,
there shall be a Charter Revision Commission in esaid City, whose duty
it shall be o make revisions or amendments to the Charter of the

City of Stamford; that the Commission, consisting of nine (9) members,
shall serve until December 1, 1961 and shall report to the Doard of
Representatives not later than fts August 1961 meeting on any proposcd
amendments or revirions which may be voted upon at the November 1961
elections, and shall report to the Board of Represcntatives not later
than its November 1961 meeting on any proposed amcndments, or revisions
which may be voted upon at the November 1962 clectfions.

ANNOUNCEMENT OF MEMDERS OF 4TH CHARTER REVISION COMMISSION:

The President announced the following as members of the 4th Charter Revision Com-
mission as prescribed under the above resolution:

PZPUBLICANS DEMOCRATS
% GEORGE RUSSELL " % PETER C. SILEO
RONALD M. SCIJARTZ MICHAEL J. NAGURNEY
JACK S. CUMIINGS EDWARD RIVLIN
JULIUS M. WILENSKY MRS. VIVIAN WHITE (Mrs. Arthur)

E. ARTHUR MORIN, JR.

* Also members of the Board ot Representatives
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REDISTRICTILG STUDY COMMITTEF (To stidy redistricting votring discrizts)-

MR. CALLAHAN: "The Redistricting Study Committee, which this Board authorized last
month hcs held tts organization meeting and Mr, Jrserbh T2aner., the Town and City
Clerk, has boun elected the Chairman of the fommi{*res. | mipht ¢ay that t{e Com-
mittee welcomes any suggestions or 1deas on redistricting frem any members of this
Board -- they would be glad to have thcm a3 s~an us possible as they are starting
work this week."

SPECIAL TNVESTIGATING COMMITTEE (To tnvestigate alleg~d political influence
concerutny, the Mesdical Arts Building)
(Appointed at March 16, 1961 meeting)

MR. DEFOREST reported that the Committes held a meeting on Saturday, March 25th in
the City Hall, with all members present. Plant were made te hold a hearing to be
held on Saturday, April B8th in the Cafeteria of Oclan Junier High School, et which
time persons connected with this matter wili be given an opportunity to be heard.

COMMUNICATIONS FROM OTHER BOARDS AND INDIVIDIALS

(1) Concerning letter from Corporaticn Counsel dated vch 9

i mrewis W s i S - et p—

Re: Alternate members of Planning & Zor:ng_§pp;§}

—r . o 3!

Mirch 9, 1981

Mr. Paul Callahan

Chairmian, Charter Revision Committee
Board of Representatives

Cicy Hall

S*amford. Connecticut

Dear Mr. Callahan:

A letter was sent to me on Februarv 27, 1961 hv Mra. Yelma Farrell,
Administrative Assistant of the Bnard of Representatives, requesting
an opinion on behalf of the Charter Rivisicn Committre on the question
of whether or not provisions can be made for alternate members for the
Planning and Zoning Boards to take the plaze of a permanent member who
disqual ifies himself from participation in the hearing.

As you know, the City of Stamford, insofar as 1ts planning and zoning
activities are concerned, {s governed by the proviafions of Chapters

52 and 55 of the Chartar, with a few exr=ptions whi-h are cortained in
the Sctate Statutes, which need not be gone inte at this time.

The Charter provides for five mrmbers for each 8%3ard, but this does not
mean that provisions cannol be made by an amenim=nt of the CTharter for

a panel of alternate members In cases of absencs or disquaolification of
a memher of either of these Boards.

The Zoning Boavd of Appeals of the Clty of Sramford 18 governed by the
provisions of Chapter 56 of the Charter which, 1n turn, ircorvorates

by reference the provisions of the state statites governing the operation
of a Zoning Beard of Appeals. The srate mtatiies contain provisions for
a panel of alternate members fer a lonuing Board -f Appeals and these are
contained in Sections 8-5, 8-5(a) and B8-1'.

————— e . e 8
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Scction B8-5 provides for the appolintment by the Mayor of a panel of
three alternate members of the Zoning Board of Appeals. The pancl is
empowerca to act under scection B-5 1f a regular member of the board is
absent, or under scction 8-11, if a regular member of the board is dis-
rnualiffed., Section 8-5(a) provides that the regular memher who {8 abasent
miy desipnate an alternate from the panel to act fn his place and upon
hic failure to make such designation, the Chatrman of the Board is8 em-
powered to make a designation from the panel, choosing alternates in
rotatlon so that the meuwberc of the panel shall act as nearly equal a
number af times as possible. The provisions above are limited to the
Zoning Board of Appeals and do not govern the Planning Board or the
Zoninyg Board.

There are provisions in the state statutes *hich are applicable te our
Planning and Zoning Boards with respect to the questions of disqualifica-
tion of mcmbers of these respective boards. These provisions are con-
tained in sections 8-11 and 8-21 of the state statutes, These sections
are simllar, The first {s applicable to membera of the Zoning Board and
the sccond is applicable to members of the Planning Beard. In substance,
they both provide that no member of either board shall appear or represent
any person before the Planning or Zoning Board, or Zoning Board of Appeals,
or shall participate in the hearing, or decision of the Board of which he
{s a member, upon any matter in which he is directly, or indirectly in-
terested Ln a personal or financial sense In the event of disqualifica-
tion on these grounds, the remalning members of the board shall choose an
alternate to act an a member of such board in the hearing and determina-
tion of the matter on which the disqualfification arose, Thus, you can

see that scctions B-11 and B-21 do provide for the designation of somecne
to sit in place of the disqualified member. No provision it made for the
appointrent of an alternate in the event of a member's absence.

It should be noted, however, that the methods provided by these sections
for the selection of alternates are not exclusive and they can be
chanpged by an arendment to the Charter, since the statutes contain
language to the effcect that other provisions for the selection of
alternates can bhe made by speclal act. There Ia, therefore, no reason
why a Charter amendment cannot be made for a pancel of alternates for
both the Zoning DBoard and the Planning Board

1f the Charter Revision Committee does contemplate such measures, 1
would sugpest that it examine sections 8-5 and B-5 (a) for usc as a
model. 1 would recommend that the alternate member be cmpowered to act
where a member of efther board is absent as well as disqualified.

1 would also rocommend that the power to designate the alternate member
of the panel be given to the Chalrman and not to the abscnt or dis-
qualificd member or to the members of the board, provided that the Chair-
man be required to select in rotation so that the alternate rhall act as
nearly equal a number of times as possible., The recason for giving the
L.sairman the power to scicct is to facilitate the administration of such
provisicns Bince the Chairman generally is advised of the absence and
disqualification of the various members and his task and that of the
board would be made easier i{f he alone could make the selection.
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If thic ofiice can be of any further assistance to you in connection
with this matter, please do not hesitate to call upon us.
Very truly yours,

ISADORE M MACKIER (Signed)
IMM:A Corporatlon Counsel
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The above letter from the Corporation Counsel was referred to the Charter Revision
Committee

OLD_BUSINESS:

Re: Frederick Street

MR. KELL{ asked {f the Public Works Committee would take another look at Frederick -
Street, where there have been a co ple places that "fell {n™ and see 1f it (s

possible to have these spots taken care of. This matter was referred to the Fublic

Works Committee to investigate.

NEW_BUSINESS: [

MR. DEFOREST: "1 believe there is one other letter that should be read at this cime."

The President inquired as to which letter he referred to. HMr. DeForest scid it was
a letter from the Rural Men's Republiccn Club, dated April 1, 1961:

Concerning Pledpe of Allegiance to the flag - (Letter dated 4/1/61 from
the Rural Men's Republican Club)

The President read the following letter at this time:

RURAL MENS REPUBLICAN CLUB
P. 0. Box 822
Springdale, Connecticut

April 1, 1961

Board of Represcentatives
City of Stumford

Mr. John R. Nolan, President
Stamfor), Connecticut

Dear Sir: £

[
At a rweting of the Rural Mens Republican Club, held on March 22, 1961,
a motion was unanimously passed which sugpests that the Board of Repres-
ertatives adopt a policy of opening cach meeting with the pledpe of
allegiance. Such a policy could be effccted by rules change or by
simply effecting the practice.

In this centennial year,.we feel tt {8 most fitting that rencwed dedica-
tion to our national principles be {nvoked, and (t i3 to this ecnd that
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aur recor—ondation is hopefully offercd. As the body politic, represent-
ing the people of Stemford, it io appropriate that thie pledge should
occupy & place at the top of the agenda, together there with the { o~
cation. .

Let us all hope that the adoption of this sugpestion might provide an
inspired exarple for many public bodies to follow, and that by asuch
regular re-affirmation of loyalty, many people may be made more aware
of the benefits of our freedom,

Reapectfully,

cc: John L. DeForest J. 8. Cummings, Sr., President
Minority Leader
J. Clyde 0'Coanncll,
Majority
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R®SOLUTION - Concernine pledre of allepinnce to the flag:

"
Hi. JOHKSON MOVED that the following resolution be adopted by the Beard, Seconded
by Mr. Scarella:

RE IT RECOLVED and it is hcreby resolved that the
Board of Repronentatives comnend the Rural Men's Republican
Club for its patriotic suggestion that the national colors
be displayed at all woctings of the Board of Representatives,
and that the pledge of allegiance to the flag be i{ncluded in
the oponing careconics of each meeting

MR. HMURPHY MOVED that the Board refer this putriotic resolutian and communication
to the Steering Cormittoe. Secconded by Mr. Johnson and CARRIED unanimously.

Several matters in the Public Works Committce were discuseed and the Chairman,
Henry Nolan, caid he wae investigating them and would socn come (n with a more
complete report.

Re: Ripht of Wany on Stracherry AIll, near apacrtment housean:

MR. RUSSELL brought up the matter of a bad traffic condition {n this area and
said he would like to have it referred to the lealth & Protection Committee as
well as the Public Worke Cormittee. He aaid he thought there was some question
of legality ao to whothar "thzy had the right to break this wall through and
uge it as a right of way - a thoroughfare that was formerly used mainly by the
high school and by repidents in back of the high school." He asaid he thought
that tuwe use of this thoroughfare by the Strawberry Hill apartments ashould be
checked into am it may not legally be their's to use.

ADJOURIT THT: ] ; ’

There being no furthor busincas to come before the Board, the meeting was adjourned
on motion, duly seconded nnd carried at 11:25 P.M.
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